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AAF71HWTO: World Trade Organization)e] ' & 3 tialE7d
g0l =P IUAAITDDA: Doha Development Agenda)v= BEAJEHIS
Holubz] Selar itk DDA 3t 3] AR SAPRS 59 =E
Z G HIFAEAPY 2 gk T8 7RE 4 Aol SRR ot
Ho] Hale ARk okh whAdl| TRl ZAIGA WEAE
71&3lelE A|9F S (RTA: Regional Trade Agreement) 22 A5
AHG(FTA: Free Trade Agreement)©] A Al 2 <8 kel
ek ol 2007 7€ AR WTO2] 24191 GATTE ¥E3lsle] WTO
o S5 380719 RTAs FolM F 63%<1 2409 o] WTOZ} gt
1995 ©]F WTOo] Sx3E AP)olx S1ET]3)

o2, 59 BUEAE SPREE, AR
T4 U o4t H=T AEY BHE L,
K

2) WTO, Regional Trade Agreements: Facts and Figures(http://www.wio.org/english/tratop_e/region_e/reglac_e.him).
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Eo] HEEtE A HE teFeAl o= AT 719 SR
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wlo] HAF o Thseles sle A Ui 32 2AR] 5 oR %
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AR, Al S8 s’ ® Fosisith ofdg AAVdAe] e 719
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3) WTO S4l9| CiRiRIet FTA § X930z RAsitiele AFH0IN A BXQ1 0] Lot XG99
Sl 9ok M2 REEU), SOIAOHASEAN S)2F DIFXIINAFTA, MERCOSURIS| 371 £ Sz &
M =7H50] F7IHO2 JiQJst= S| FTAZH FaE ot
4) “Production, Distrioution, Marketing, Sale, or Delivery of Goods and Services by Electronic Means”(WT/l/
274, 1998, 9. 30).
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FI3AFE Q3 oA i3l codification) S A|QFeEO 2 =2]7} A2l
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2& Bl ql7] wiZell AR AR e tEE, HAAPdA e
WelMe a9 AMFAAIHE Adsie] FaAsds 918 =APEES A

& 21 ARk

2, =99 17|

22 W8] oAIE 19981 39 WTO F7E91)3](CTD: Committee
on Trade and Development)ol|x] xjgi5le] WTORNA =215 F2Isl619] 1,
19981 5 ApulellA JHHE AR} ZhEs]oola] dxPIA e Het 2}
Ax=2 3% (Work Programme on E-Commerce) = gl HAAPIAZ
el A= TAAe} A FAlES HESP] AT nla
ARAF 3| W 23} e At ZXE FHoR] gEF AR
T FAZAE AR AL ARk, AL AQkeE HAIAR AR
Al A< (Declaration on Global Electronic Commerce)’©] WTO Zt53]
Ofol]A] ARHERATED) 9 AdAdx] RS gk dAle] T Bepe
A& |2 kst wet tR e AlEe] =A1E Al disle] #AE F-
FsA| elthe A1 del7t AR e o] Fojxit

T Aol wet WTO= Uil =273 (Work Programme)< 5H

1) 0f=2 St=taf 1998 1ol QIES L 2 A TR 200 et SSHTS LHSINCE
12) TIPS el WTO Lo AQ] =2lof kst AAfsH LIS WTO(1998a) &,
13) WTO, “Declaration on Global Electronic Commerce,” WT/MIN(98)/DEC/2(1998. 5. 25).
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1998, 5 B2 v
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2. oldl] ujg} e Ele M B3k Ho)S WY
- AR e ok AEah A)e] B 5, rAE, el 2 A

o

14) WTO 222N para 46, “+ We declare that Members wil maintain their current practice of not
imposing customs duties on electronic transmissions until our next session.”
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Digital products means computer programs, text, video, images, sound recordings, and other products
that are digitally encoded and transmitted electronically, regardiess of whether a Party treals such
products as a good or a service under its domestic law; For greater certainty, digital products do not
include digitized representations of financial instruments, including money. The definion of digital
products is without prejudice to the on—going WTO discussions on whether trade in digital products
fransmitted electronically is a good or service.
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A5 dEdAelE 58 s & A7 EAF Ha ok

tAE AlZel gk iAol s g e A2 el ARgSH
= P 7IEE F83P7] of7] wiiel] tRE AlFe] 540l 7181
E=3 AAIE & e AR WA, S AxPA AellA] HxE Al
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F A A5 AG fF 52 2k AR oldskl =HE ok
(created, produced, published, stored, transmitted, contracted for,
commissioned, or first made available on commercial terms outside its
territory) o} =4, T35 R AREe] AR} I B, e Ak =
& AB=e] ARdolgl= olfi(or the author, performer, producer, developer,
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ekl AUTKA Party shall not accord less favorable treatment to some
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produced, published, stored, transmitted, contracted for, commissioned,
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developer, or distributor of such digital product is a person of the
other Party)® ofE} 55 tAE AlFHH 223 teE sixie ket
TFg3laL JITHA Party shall not accord less favourable treatment to a
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Free Trade Agreement between
the Republic of Korea and the
United States of America

CHAPTER FIFTEEN
ELECTRONIC COMMERCE

ARTICLE 15,10 GENERAL
The Parties recognize the economic growth and opportunity that
electronic commerce provides, the importance of avoiding barriers to
its use and development, and the applicability of the WTO Agreement

to measures affecting electronic commerce.

ARTICLE 15,2: ELECTRONIC SUPPLY OF SERVICES

The Parties affirm that measures affecting the supply of a service

delivered or performed electronically are subject to the obligations

B
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contained in the relevant provisions of Chapters Eleven through Thirteen
(Investment, Cross-Border Trade in Services, and Financial Services),
which are subject to any exceptions or non-conforming measures set out

in this Agreement that are applicable to such obligations.

ARTICLE 15,3: DIGITAL PRODUCTS

1. Neither Party may impose customs duties, fees, or other charges!)

on or in connection with the importation or exportation of:

(a) if it is an originating good, a digital product fixed on a

carrier medium; or

(b) a digital product transmitted electronically?)

2. Neither Party may accord less favorable treatment to some digital

products3than it accords to other like digital products
(a) on the basis that:

(1) the digital products receiving less favorable treatment are
created, produced, published, stored, transmitted, contracted

for, commissioned, or first made available on commercial

1) For greater certainty, paragraph 1 does not preclude a Party from imposing internal taxes or other
internal charges on digital products, provided that the taxes or charges are imposed in a manner
consistent with this Agreement

2) Consistent with Article 2.14.4 (Commitiee on Trade in Goods), the Commitee on Trade in Goods shall
consult on and endeavor to resolve any difference that may arise between the Parties on classification
matters related to the application of paragraph 1.

3) Recognizing the Parties objective of promoting bilateral trade, "some digital products’ in paragraph 2
refers solely to those digital products created, produced, published, contracted for, or commissioned in
the territory of the other Party, or digital products of which the author, performer, producer, developer,
or owner is a person of the other Party.
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terms in the territory of the other Party, or
(ii) the author, performer, producer, developer, distributor, or
owner of such digital products is a person of the other
Party; or
(b) so as otherwise to afford protection to other like digital
products that are created, produced, published, stored,
transmitted, contracted for, commissioned, or first made

available on commercial terms in its territory.

3. Neither Party may accord less favorable treatment to digital

products:

(a) created, produced, published, contracted for, commissioned, or
first made available on commercial terms in the territory of
the other Party than it accords to like digital products
created, produced, published, contracted for, commissioned, or
first made available on commercial terms in the territory of a
non-Party; or

(b) whose author, performer, producer, developer, distributor, or
owner is a person of the other Party than it accords to like
digital products whose author, performer, producer, developer,

distributor, or owner is a person of a non-Party.

4. Paragraphs 2 and 3 do not apply to measures adopted or maintained
in accordance with Article 11.12(Non-Conforming Measures), 12.6
(Non-Conforming Measures), or 13.9(Non-Conforming Measures).
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5. Paragraph 2 does not apply to:

(a) subsidies or grants that a Party provides to a service or
service supplier, including government-supported loans,

guarantees, and insurance; or

(b) services supplied in the exercise of governmental authority, as

defined in Article 12.1.6(Scope and Coverage).

6. This Article does not apply to measures affecting the electronic
transmission of a series of text, video, images, sound recordings,
and other products scheduled by a content provider for aural
and/or visual reception, and for which the content consumer has

no choice over the scheduling of the series.

ARTICLE 15.4: ELECTRONIC AUTHENTICATION AND ELECTRONIC
SIGNATURES

1. Neither Party may adopt or maintain legislation for electronic

authentication that would:

(a) prohibit parties to an electronic transaction from mutually
determining the appropriate authentication methods for that

transaction;

(b) prevent parties from having the opportunity to establish
before judicial or administrative authorities that their
electronic transaction complies with any legal requirements

with respect to authentication; or

(c) deny a signature legal validity solely on the basis that the

signature is in electronic form.
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2. Notwithstanding paragraph 1, a Party may require that, for a
particular category of transactions, the method of authentication
meet certain performance standards or be certified by an
authority accredited in accordance with the Party’s law, provided

the requirement:

(a) serves a legitimate governmental objective; and

(b) is substantially related to achieving that objective.

ARTICLE 15,5: ONLINE CONSUMER PROTECTION

1. The Parties recognize the importance of maintaining and adopting
transparent and effective measures to protect consumers from
fraudulent and deceptive commercial practices when they engage

in electronic commerce.

2. The Parties recognize the importance of cooperation between their
respective national consumer protection agencies on activities
related to cross-border electronic commerce in order to enhance

consumer welfare.

3. Each Party’s national consumer protection enforcement agencies
shall endeavor to cooperate with those of the other Party, in
appropriate cases of mutual concern, in the enforcement of laws
against fraudulent and deceptive commercial practices in

electronic commerce.
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Article 15,6: PAPERLESS TRADING
1. Each Party shall endeavor to make trade administration documents

available to the public in electronic form.

2. Each Party shall endeavor to accept trade administration documents
submitted electronically as the legal equivalent of the paper version

of those documents.

ARTICLE 15,7: PRINCIPLES ON ACCESS TO AND USE OF THE INTERNET FOR
ELECTRONIC COMMERCE

To support the development and growth of electronic commerce,

each Party recognizes that consumers in its territory should be able to:

(a) access and use services and digital products of their choice,

unless prohibited by the Party’s law;

(b) run applications and services of their choice, subject to the needs

of law enforcement;

(c) connect their choice of devices to the Internet, provided that
such devices do not harm the network and are not prohibited by

the Party’s law; and

(d) have the benefit of competition among network providers,

application and service providers, and content providers.
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ARTICLE 15.8: CROSS-BORDER INFORMATION FLOWS

Recognizing the importance of the free flow of information in
facilitating trade, and acknowledging the importance of protecting
personal information, the Parties shall endeavor to refrain from
imposing or maintaining unnecessary barriers to electronic information

flows across borders.

ARTICLE 15.9: DEFINITIONS
For purposes of this Chapter:

carrier medium means any physical object designed principally for
use in storing a digital product by any method now known or later
developed, and from which a digital product can be perceived,
reproduced, or communicated, directly or indirectly, and includes, but is

not limited to, an optical medium, a floppy disk, or a magnetic tape;

digital products means computer programs, text, video, images,
sound recordings and other products that are digitally encoded and
produced for commercial sale or distribution, regardless of whether
they are fixed on a carrier medium or transmitted electronically4);

electronic authentication means the process or act of establishing the
identity of a party to an electronic communication or transaction or

ensuring the integrity of an electronic communication;

4) The definiion of digital products should not be understood to reflect a Party’ s view on whether trade
in digital products through electronic tfransmission should be categorized as trade in services or trade in
goods,
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electronic signature means data in electronic form that is in,
affixed to, or logically associated with, an electronic document, and
that may be used to identify the signatory in relation to the electronic
document and indicate the signatory’s approval of the information

contained in the electronic document;

electronic transmission or transmitted electronically means
the transfer of digital products using any electromagnetic or photonic

means; and

trade administration documents means forms a Party issues or
controls that must be completed by or for an importer or exporter in

connection with the import or export of goods.
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Dear

In the course of negotiations between the United States and Republic
of the Korea regarding the United States-Korea Free Trade Agreement,
the delegations of the Republic of Korea and the United States
discussed a range of issues relating to electronic commerce and the
importance of open access to the Internet for electronic commerce-

related activities.

In this connection, both delegations recognized that principles on
access and use of the Internet of the type contained in Article 15.7
(Principles on Access to and Use of the Internet for Electronic
commerce) support the parties' shared goal of maintaining an open and
competitive environment for electronic commerce-related activities, and
that lawful contactual arrangements among network providers,
application and service providers, content providers, and Internet users
may be enforced by a Party consistent with these principles, provided

they are not deemed exclusionary by the Party's relevant authorities.

Furthermore, both delegations also recognized that there is an
ongoing debate in the United States and Korea concerning reasonable
and appropriate cost distribution between network providers, application
and service providers, content providers, and Internet users, the
outcome of which may affect access to and use of the Internet and the
incentives for network investment.

Both Parties recognize that consistent with the findings of the

4
Jhu



Organization for Economic Cooperation and Development (OECD) in
20055), commercial arrangements among competitive suppliers have

effectively addressed the international aspect of these issues.

Korea also noted that with respect to Article 15.7(d), it considers
that "network providers" covers services suppliers identified in Korea
as "Internet Access Providers".

I would be grateful if you could confirm that your Government
shares these view regarding the discussions relating to electronic

commerce and principles on access to use of networks.

Sincerely,

5) OECD(2005), “nternet Traffic Exchange: Market Developments and Measurement of Growth," DTIS/
ICCP/TISP, p. 11.
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m Executive Summary

Main FTA Issues in Electronic Commerce
and Korea's Strategy

Chang-In Yoon

The importance of electronic commerce based on the emergence of the
Internet as a global distribution platform for digital products has become
evident. In accordance with changes like this, the WTO has discussed the
possibility of free trade of digitally delivered content products since the end
of 1990s. The multilateral trade talks at the WTO for a predictable and
liberal trade regime for digital products, however, has not brought any
conclusive results for the various issues such as the exemption of tariffs on
electronic transmission, customs valuation of and market access commitments
for digital content, and application of trade rules for electronic commerce.

The Doha Development Agenda did not mandate negotiations on
electronic commerce with the rapid digitization of traditional and new content
however, with the expansion of regional trade agreements in the 2000s,
countries like the US have effectively started to expand their trade policies to
address electronic commerce. This attainment has taken place in the context
of an acceleration of the number of free trade agreements and in the absence
of progress on the diverse items of the Doha Negotiation Mandate on the

multilateral front.

Executive Summary |



Korea, which has not set up any negotiation positions with regard to
trade flows of digital content, had to choose related actions to take at the
trade negotiations with the US. Through the negotiations with the US, Korea
could establish its positions on digital trade both at the regional and WTO
levels. Of course, Korea's digital product is weaker than that of the US.

Under the presumption that Korea has a global comparative advantage in
digital products, however, Korea took a more favorable position on electronic
commerce, in favor of a freer trade environment for digital products. The
rapid development of broadband Internet, a global medium that crosses
national borders, has led to growing potential for electronic trade of digital
content such as software, music, games, films, and cinema, which can be

linked to the Korean wave.
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