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1. A7 whL =X

B 7]sze] W tlEo] A AAI o= tAd ZAl(digital economy)
w= olElYl A (internet economy)7t Ak 9tk tAY AAE=

Yl @ #& ICT(information and communications technologies)el ¢]
3 SR EHE A, A, £314 &5 d WeE E£33=vHOECD
2008, pp. 4-5), Al SJa FFHAY SR EHE 7
I ATETD AU A A lZetR A, 2 BAA AL A
7b AdEUlE ol o] FofAl= FA7F At glon, AEUL ¢
3 EASFES fAHEE FFo4 wEste] GPT(General Purpose
Technology)® ¢12%31 9T},

2 A7 gA" AAY 83 gaEo] JEUls S8 T4 A
o] A Mstsl= Aol FEaH3A QlElE F3 ZH(Ee o]X)
el frEd AsEnt ofyet HAPste A H(digitized information)
AdA|7} ZeELh 7)ol YA E A skdigital product)E THAEHE 73
Astel NAARZ hEEE 2% A H(information)7} E3HETh 19984
WTO A=A 2Hd¥H(Work Programme on Electronic Commerce)o]

ZHE Rg ofn] JdHUEY A 2 Mu2Y AdE = ieE

= Z = 3
t*é"rrg %_1’%

=
AR ak gl ol FE2 dAEAstet ddd Aol 2y 2
QB 71| Bl 7128 A2e A Argrde] SAstEA A4

1) @E,— 7311], C\’_]Eil'jl 75311', D]Z] 7gx'ﬂ 1:4 -g—ﬂ“’ Q]—O]Eﬂﬂ xﬂ%__ oz o}___ 1990]/:1
tf AZAl(new economy) =9o]o] RS Er}.

2) HAE AAlet B ARk 7 Sols ELEE, vl fARE ovjeh e 23
&t} OECDY] A% 2 tAd AAE F2 A itk
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2 aTE AAd oA U8 AR digial radeEks golg
gt ol F2 vEAN WS e 9 A2 A7 42
W RolAw, HE] A%H BHL nefd Ael/|E . vFe
USITC(Q013, 2014)e4 1% & Q%ol, 4% 719¢] oS 25
oz whgstuA XY A dehs S8 A7) Aldsterh. S

2 27 8% Bt gAY, olzlo] Aol FHshs A%
Welel e Bt AR WS Ro] Apleleh. 3 Mg A
A7 e B WTOU OECDIA Aela wie} o] Ae) oo
24 BAEAE T QA UAE FAle] Fske Sne
Ashe die vk 2369 §olehn A2Er ¥ BINE UAg
sfsh Ane] FH7 olo] WSHE AAHNA, AFH AAYS
2337) 915 OAL gAdEE EES ASer

ALFe) AL A L D Gue] FA A oL
NEg A4 £RE AIg. B X e vet o), 37
AR o5 AR BEE 22 Sl Aedel WA el A
& A7) 8 Aol 2elm Al AAR BE tge] A% B4,
AAA Hshe] e o] mek A A o] aFHm k. £
2EA S ALde FH9| TohE WA FoBE, THL AIEY]
Al 0] FRAE 2ol B4 kA AL 5] 915 AFAS 2]
o Be)H9) YYIL BLE 3 ok o= HAAA Az 23
2 A1g,

S Fol, JHWA ofFolA= thgFe] Au F3% 42 7|E
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AT Awo] Z7g vHte] F5 4 Slvk I ti A AHTE QIE L
o] AR BE FAolTh ANIAE B AFHoR AE
ARES ZA], o] Zeto|HAlE QA F83 RO R ek
o] A ABAHOZ o 3o /IR BE AL $98t) T Lo
20139 25 ApolA Fwgh upe} o], JHIAE Be= I7hef QR
o F4d SHoM®E Fag ARbolth. a2y HZ AHUdeA A
Fo] 7E NJAEEI SHHIL & o]AY FEo] 7| Fo7 7
of HWA, AR BeE ARSlEstA ads Holu BAl 3 A
Ao Hzten glvk. 7199 YAdME FHE AR S g
83 frelo] glovk, 7199 THIA R o] &-& Hds] #efatA & 4
N R e otgo] xefd 4 k. whd FHedh AR B
& 719 &9 Akaclo] Hrt a2y IEY 7Rk A o] 1wt A

AR H3F FFo] BT Al 4379 (trade-off) A T Y= AL
olUch. AA a3 o] AR BE 7} o] FolAA] ¢S 9 o]
2] 2 E Be doA o3ld el 9F5E Rk Sk &
g HRIE B AF b SAAQ Y]gke] it

A ¥ =] AAEH(OECD, WTO, APEC, FTA )% 7=,
EU 5 F2 37bdxe 343 tAE 79, 22 volg e 3743k
ofsol whe FAFA o th-&at7] A7 =ool] HAE Thstar .
Uete & 759 ICT 1Zete} st=go] 7IWhs 7RA]aL glon, 4uH]
Aol ArPdA Y, AYE HIEe Zel=ake, AdEY FHEF FolM A
I Qlek wgk ARERIE YISt 2ol IElel] 7|2 M2 A
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o7 sk vk wEhA FAl=eel Ao o&8
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o1 A7 Ug
AE U 1 s HeE SR Audoms 9B
QA Qg 1A Sug, AvFdE WA A9 49 1 A4

BAY) el e FAlels Ausielt. FAAoR gold Foi}
A= AL o}y, OECD, WTO, UNCTADS} 28 =A4]7]79} FTA,
223 VS UG 58 ek A8 v Yol ol AEshalr.
22)3 ololA QB el AEEE UNPAS @ 1 AR S4S
grow Ausolth gALAse A9 fAAsohs ol A%
E4g Roltul, 723 oled £ 54 4408 B 17

1 AYATE FAow UL AN AAA mue Ausa, 8

2 Ao gqAd 47 £ dHolg o] BAste 4% Eoke

]

—_

13

r (

e shelrod AAH AL Aushela, olold B3] e 4
vl 470 QIEYle] Jol=g BAseck UAY YA st #RE A
g mE BUY gl A} obd glone, AAYAY, Tezs) g
WEHQ) op olujeh, Hlole] Evhy, ekel EYUE, ICT /i Aw

2 FEEAFE 2ol "Ag 4ATY Fol2 HolE 5 e A

¢

4,

P}

Erl
il

Hi% M2 | 19



20 | 2H CIXY Aol 22 W HZo

sl AEsn 1en vheR A UAY Ade A9L
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2AE 7 AU YFH0R FASA T4 dolE ol5e =AUl
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MRS 53] TPP FEHE FHOE =33th o]ofx] & AF-9] A
o1

A 23 A7 FA = AN TN B Wk

L. @e] Xy

w A7 =4 gAY Y vkt Qe feuhe] Al
AR AR AAS Al sl At SellA oot Sl A)2%
o] HAE A Ngd #ste] £ A7 Ve b £ds A
Este] o]2 AW Al F A Adoew TR AL
e el Wstddel 52 As T8 ol F& V1€ FAES
AL =25 2 3 Jolow Zolsolt dh, /& Azt

&S Festauat soivk

obze] A2 Tt vlolg g 283l YAE HFEE ¢
sto] eluzt tAE A AAA A AEski. dE ol
EI7F SRR X3 AelA ojAd gt ARE TR HER
O Ae 71E sl dyeks AEAE et B ol 23E EdE
gAE FAYY 71EA S AAste 4, T2 ASHTE HE
ato] YA A A4 a3s dEads AAAYE Ak o
o7b ok A7k,

Ao ANG A TAE A Re] AR BFs USITC2013, 2014),
Meltzer(2014), OECD(2013a), European Commission(2015a, 2015b) &
7€ 3 HEsto] seuete] A st AEA AlAsiTt. o
Ad) USITC(2013)9] 73-¢- “Fo3u) o] 23 sh3al §lo] 2ujzt

e W 22 a3 A 79wk, = oHY 71919 A
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A,

A3G~ASZ el = =743t HolH olF, HAE A4, 9] ¢
Yl 71l et FARAE A2 I Qlok. 2 2 3]s upel
o), A Wi BE vt R #d IAl=oe et Ae 9, I
2L AH 9ITE Bl EBAR] H2E A=k of2gk Fee A

L 2y oldow By Azteisnl B Buxel 7)ozt gluka Azt
El=g

A3 743k doly olwe AF H S0 £HE A e A
ojth. & Ao e MmoR tREe At #d EUR diE¥=
TAAR BHE AES AL o] A g o7 HFo] HEST. ¢
guete] Ales dd =95 e gEet 11Ys) 2 EUd| /34 et o
TS W2 Aos AdHY, A ol Hlg AaAo] v FEol
Atk 714 AR vl A oG 1A o] WA, 71l F
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Sl B e gk 23 v d4e AlEe A B ke
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==
—

2

4 5ol AN BEAAGI B4 Aserhe A3, 247 ool
B olFol that o Aele] olslEAst AFEE Sl QAT A

FE0 e SoE BN AL Sloleke B4 2 dNg 2R
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ESil=g
A4 AL AXA AT H2 9] 7] FFE vhdste
A oo AT E Y] #HH E3E HFE s AXAAE
Ag Zxdvhs SHAA 2AEAE 7HAW, =9 A7) SHAA HEA
Ql Sutete] wloje o] o] JHRIFR BE o} HFEA REs £
2 297} Qitp= AL A Yh AAR IR BE o )t =9

o
e
b for
é

AR oz ARtk SWAE A8l gtk Ref. £8 15
oo FAGSIHJo IPS2 thAsE Eo14 2bel E5|5HolA] PLT
5 Ot FASsEdE gud 2ert ke oag AN
B Ase] A FEe UAD BAde BAE sl F2
AR F9% PN Fo rolth. /12 AAAAT Bel
A94 AR 58 A s oxelel Aol wr 240 B
A Sl AR TAD Fbe] WzU s S dhe Balgle] Alwd
ngho] og F¥ol thehta Ytk 53] Aol B4 1T /)4
FHo2 et g 2493 Sol tat Selsh ol e g
R 7 o83 gk webd 4 Hae
FAlel2 vigo ZaRebe] o AHAGE AdekL, olsh #els)
o Selubetel Aw Fheul Foka ¥Ee Adshel AL AN
1A Sk, Foluek ol2ul ‘FEA £} AT OECDY] ZA3)
5] okt EUSl t9A B8 A2 5 7 42201599 =9

rir
lo

1% M2 | 23



date] Zulel RIS T Hojol WHe Ed) thakd Azt
Ao wolg welsad wsl.
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IR Abehe] Azt oAt
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uAE AR g SHE olsfeta, 1 WHelE AAse wAe
83 A4 oujg WExdn. yAE ] > FEAsHE
oblz} fAd Fel=, ICT 7|9k Mu]2(ICT enabled services), o} 7}A]
2% AE7A 2T 53 JEME T A5E e AsE T
A3l= YA g A)sk(digital product)e] AE S ASte] Agels Aol
& 548 /AL glone, dadAste] 545 1 gl 42 ol
fozM A YE AL FAT 5 slolok Bk B4, H2 WTO,
FTA 5 SABARAIN dAg Aot $28 4808 drsn
ik, #4174 =ele) ) ZaldAas et YR 47 3 o
A ste] 545 olafstal o] EHE e Faliof gtk Al
A, B 2] g FAEE e vt ok oo wheh & Al
M Al 7HA Zdmed =4 gAY ArdE AR

N

@ dAg dAY == dpdAde] e dg sA4=9] AR
@ JEME Fol AEEe Ast g 2 Ake] Aol ik o2l HE
@ dAd A BAA adtet A HE

1. OXIY Aol JHED} Uit

UAg gAY (digital trade)zte /dL AR A D (e-commerce) S
tf2lste] 57ge Adelrt 7 gole EE&EHA, FolA Aore vk}
o), AAR= 2o HelE vras dolch ey IAl= oA F &
ol AR TREHA Rl 20|, oftfoAE T o8 EE3F
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gAg A} AxpA e 3] &= Fole EAEA go
n, 27150 Ao Ad Ao thRE FHZ o1 7|&He £FO
2A HEST 77 =4 Yt} A o] Aellal= OECD % UNCTAD
o} 22 A7 =9, WTO % FTA B3, 12la vl=2 EUY

a
=28 T YAE et dabdA e A B el dhel A

7}t. OECD

OECD|A] FEGA] #ols Bdahs ICCP 93]+ 19820 A
w o, 1985 o] Aeist =77k HlolE] o]F e thgk OECD <I(OECD
Declaration on Transborder Data Flows)-& 1 27| A¥&Folgtal & 4 9l

t}3) o]% ICCP Y93]o] &F& 1995 A K K 52K WPISP: Working

3) o] e FHEA 9 AHFE, A Bk 7|edde] I7HA T2 F83 WtE
zefstaL glon, =7k Al o] FobAHA =743t ol olF’ e A H=
AR o) E Zh=rkal HAISHIEHOECD 1985, p. 1). o]#{gh <l4jell ulzt OECD
sl O dolElel FH gl By Aulze] gk g2 £31 g wgeEel gy g
@ &4 Hatel A T Gr Q) T3 doly o]l ddH o]l it FF
o Faa] g g 3}, a1 @ F743E dolg ol #¥dE AL o= o
el gk gelg e Ae A 2eja SA] e kel HlolE 9| o
&, AFE AMH2oh AFEstE JHEAH S, T2|a 7970 Holy olFdl 2Ae v
o ¥ AY& 5712 SHITHOECD 1985, pp. 1-2). o] 41912 HAE A = <l
Bl AAlghs §o18 ARt QA= o, Awe] #d w=og A AEs v
atar slet. 3 A Yele Sole kA dou, ofn] 9k A gt A
ofl ek Q1afe BeetA Holett 5 of AdAdelA WAk ‘Hloejeh Fr gl d¥ Au)
298] 3L olF 2 AFel YAE A7l =o] tidat dAd
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Party on Information Security and Privacy)o] 7/ = HA &Ad3}= Tt
AWl ARg-o] EAbEHA OECD: & Aol digt 7414 =99 4
SAS A H3len, O dgomA 1997l AAl HAEA Al
Ao rEe] FAE Aldhs HuXE BRI E4#¢] Aofe of
YA, o714 OECD= AdAbdA e 7ids e et &2 74 )
E 9= (open network)gollx TAs= FGA A= A st ArHOECD
1997, p. 3). =3t & B E AAdAHY g4 9o 24 st=d o]
3 2z EgY AlE, T2a A2 FHe] $/) MPAE He oA,
AzdAG e F8 Ao YAEAsE gEEE FdAstAS BHols)
A Qo 2ean a3k A ] gl 2ZEY o], ofd, JdEH

WE, 2§ i) RRYOR o), /12 FHAAS B AHAE AT
of £ ¥ gAe] AW Basithe 4 A48 YrHOECD 1997,
pp. 3-4).

20011 OECD+= Hx= 3228 A7 el oo} s Aol gk A
AL AABEATE o]of ofstH AAPFAYE AU wlE o] ofug,
Faro| o] FofA & Wil wet A Et. oA, AEUlE F3 Tl

Fol Itk AA HjFe] exeRlo R o]FoAHetE AAFAYR
HEETE Zloloh 18]al 200199] Ao Al lZets WA B F
Al A=l whet 7 7R R FREY S, ol e dH Y
Al olRofAE AP LS ulste vHE, Fo9] e BE FFEH v
el ESAE B AHE AA ‘JE}(OECD 2011, pp. 71-72).

2009 OECDE 2001d9] o= =43 AxAA e Aol a4
of et AZE Lxsken o] Aol AA7IA FAHIL Tt 20013

28 | 2 CIXY Ab7{2Hel 22 RAE} ot ol chgHfoL



E Aot} o]AY B¢ 3 © 712H0 olfE V& 7] §How
& F 7HA TR A% A JAV Brbsdstal w7kEel Adete
el 3ol zstel e 7)ofahA] ahy] wloldek. okgel 71E ol At

4 8olE o} HE3] sf= ¢, mlef 7ol
o] AAAE 3}9JTHOECD 2011, pp.
oot S44e APe the Eeh Ak

o3t 4k

1_

E 2-1. OECDY| B 2 (2009)
3ol

An e-commerce transaction is the sale or purchase of goods or services,
conducted over computer networks by methods specifically designed
for the purpose of receiving or placing of orders, The goods or services
are ordered by those methods, but the payment and the ultimate delivery
of the goods or services do not have to be conducted online, An
e-commerce transaction can be between enterprises, households,
individuals, governments, and other public or private organisations,
MR elE 28 skt S Il
Bl LIEX A0 x| &=t AH|20] Ojo

02
HO

Hi= Z2XM2

[ |

Eu1°| HElE| Hioz AR

b #sio0Ict, Aol Ay
A= 47| EOR HHRIRIR, K2 HZ 8452 22414014 0[0fd
Zor sict. BRAANE 719, 71, el B, 1212 Jle 3301z

oT OO L1
=X Ziof o|F0fE & it

C o5t

Xt OECD(2011), p. 73.

L}, UNCTAD

dg] wholEoz|an
oo that == HollAl B ule} Zo] BA4Y
2 2353 9t} ouk UNCTADE IMF¢] BOP

SAARE, 1

}b]_

&

_q]

HI2%} CIXIE Af7itol JHEat RN AR | 29
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-Z3k UHo[x], YAE
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AAZ 7]¥ko 2 ICT 7]8F 48] 2(ICT-enabled services)Z 143 v} Q)
o, o]Ao] ol AN g T ARl Al 22 U=
BES Basls 7|Fo8 3853 QJtHUS Department of Commerce
2014, pp. 4-5).
UNCTADZ} qt48h= ICT 7]5F AH|Ae Ao 2 (a4 B ol
ds Fl) A9 F dv AEEE ongth(MacFeely 2014, p. 5).
7lak quj2ae O FAAE A Q BREAEA Q) 39402~ @ HF
Bl 9 AR Aux © 29E ¥ goldx 78 © 7EF A AH2
@ 7HQl, &3k, et Aulzolrt. A 2= Aol =M, dA(on-site) 2
MAA Aee] 975 AH|2E A 9]€rt. 283 UNCTADE ICT 7]t
A A5 GATS9 RE [(ZU AH)E 7158cHUNCTAD 2006, p. 27).
olglgk Mu|27t HA o R SEUlE o dAFHe A ofyARt, 1Y
T Ue Aol FHe Ao HFHEh UNCTADS] 7+ AH|=E

-
Faoe 229 A8 4AY AFel FARE ol 4 drke

WTO= 1998\ 5¢ zlvlatelM 7H3 e 724 53] ojolM EWeh
AxpFA el et 22 T3 (Work Programme on E-Commerce)S
AZIE =2 AR A Rt #8d A AES] Al&ste], GATS(A
H| 2591 913]), GATT(E 7491 93]), TRIPs(A| 2 A4 91€38)), 2
2ol Fopde 3ol AA tekd AHE R

WA WTO AA3AY #Agzeade A3AgE A4 $dd
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gt 4F T} Mu| 2] Ak wlE, Bl e Y-S oujshs Jo® i
Aotk o] Ao JdHYE B F3 At Aol AE 2P 5
S B8 oF Fu)e} Aoz AEE F glE Ash) Au)x
3t glo] o] F =olo] Fubo] =t}

AHUE B A5 Aed AAd A wA oku FH Fo]
Bdashl, A FH7F AR ofElg] Al H8o] Brtulesith
1998 29 WTO dutolAtg]elA] wlme dapdAd FaHAsE 9lg
A FHIE AL A, dAHor AR AEEd e FHA
ZA] el el i3l 2007, p. 40).

ok AP AN A Z2 A= AL Aske] 57 A7 A7
=it ol AFolA|, AEAA, HE, 7149 Auls, Al =W
o AAA Afe gt A= Au2E BRdhs d e =do] gl

o ES A2 549 FUAFCATYE Aul2z 155 o) B
3

%, 2ZEdo], HlHQ T2 &L AR 22171 CDY D
dufge] 1A Felxe dAFog FFor BRI & Yl
tAgAste] B77F TGN A BAR A7) Ee 7
I e of9A ERsh=itel wet He-¥e o] EebA| i (Meltzer
2014, pp. 23-24), o}7]olx WTO F=r<] olsiAZ} IA Az
mEolth, FEol HEHE GATTE AMul2ol 4&EE GATSe Hls)
4) Y% “electronic commerce” is understood to mean the production, distribution, mar-

keting, sale or delivery of goods and services by electronic means. WTO E-commerce
=)o) A]. https://www.wto.org/english/tratop_e/ecom_e/ecom_e.htm(ZAAL: 2015. 5. 15).
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2 9tk o) otk GATTE &3 A4E
O~

o
N
==
toh,

[rt
o
=
]
o
o
N
rhy
Siis
S
é
L
[l
rr

o] Tt

, =l Ael A5 o] o At G5k SAEl A
Ao oleh A4eHEE, ol Ao] GATT Fslje-S 25aht AL
WAL A = OLLE}(WTO 2009, p. 88). 283 A7) TE GATS A&
VR MARAE Shstu, Aol “2eldel Gejol] wol
GATTE AH&3te= He 437 wjEolck(Conconi and Pauwelyn
2011, p. 101). %, £2R1S 58 Fate] AL Au2z A3 + 9
e oA 5 37l Aotk &3 ga7)7E GATS7E Aei2lef gl &
Az olgl= o AS AAEL Y=BHWTO 2009, p. 156), o)== GATT7}

i s

5) ol Mz Au|27t S uet 71E Az BRAACPO)S) AH Baxol A
EER
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Ao tell FHA A 2 AF hxE ol

olzd HAY AFS Mu2E 7T 44 B (W 2H)E
& AQA, oy RE 23] MR HFE AMAE Fagk Aot
(Meltzer 2014, p. 24). o] F 7}A] SHM WTO 3= ola¢t
AZE el ARl AA, dubHog wE 29] 7] RE 1R
o =t doltt. wiebd 43 "gAEAste] Fol RE 1o 29k

A% WI0 395 ko] Zbtze 94 3L ARl deh.
12 BRE B9 AQ2YA PSS Foled 4 glot Aw
Moz oo Y whie] 2 Rolh. B4, ekl Aul2E BE
BE 2% PR get old sl 485 Yol debairks olth
S IR $RY A3 20A7 908 Fohel el AEHAW, BE 22
TG A FFAT GAF Fohel ol Ak dulAsh FEA
ol Hls} Fio] elolAt TG AA) 44 ol 7]

e
& T o]24 0 g Ak Ug]7] oy AR ZA, FYar 71 o]

ﬂl

r&
o
|

t
aly

t

<
A A dd AL ofn] WTO AApdAd 2AgZ2ag o)A
UERb= vkl 2ol GATT, GATS, TRIPs, -3} 7itta} o] thofst
wokell A3t} 471 A o¢le] WTO A3 A Adz2agdelx =
AP of-©-(MEN, NT), AP, AAARN & ofs- todst Aol =
STt olHg ol o} TMAQl AFE AFA Fetdou, Y
AAEL olF FTA vhd=flaL, A8 a8 nE 7HAx 9l
2 Hhol] AAPIARZE A= BER HZ WTO TiSA F/dolxe=
A7 ARO1E A3t AAARIOZ A7 E1 Qhe) TS AR
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34 | ZH CIXY AbZEiel 2 WA B2

et ofuel BE AfH|2 Hopol] tig A&-S HFol T IR
Fohe BE AR A7 o5 ARgE Aaleirt. EUE o] uf
s AR H ek A7) A AR ol 5 et wvte] e KU} A
FAol2hs Yol AN, nme AT U¥HA ofo] U otH o9 23
B3l olgldt SElv dE shssithe Y-S Hst Ack(ArdE At
4F 2015, p. 1)) 28]a Frl=9} Akl 3} b Ho g 2
29 Y AgEA, 2R F3As] AHY A} HAHE
2k WA, s 289 o] 24 HEA =gt uke} o], TAE A5}

G40z 8 343 289 =9 A7)E Fs e A gk

T A SAR B =l o] A AAshe AFEIL vl offa &
e, vso] 71E gAo2E e £ e s ds A wet

A FAN A zE UAD A thE MEe] Tk S FAsA
o

RS AlQet b T7HE(53] /IET)e 85 9 & A= v
A2 A, TiSAY Zo] B4 7he] =97 Azt 7I5AT wjAg 4
sict.

6) oletdh visisl 93 A BAdsE A diake Aow olqar. o) 3
$ ghold ol s} go] AT AN g Do) GG Tk, s B
ol Qgolekn & 4 9l

T) R IS S AW HE S PSS SEE 0, 9F
olg, 71%old B Y bR HEF 24 =
CHAGE AT 2015, p. 1),

-
=
olo
T
=
)
Q



H 2-2. X OXE YA ¥H(WTO HRF| 7| %)

s WTO #H #d =& fels]
FHM M GATT, GATS, ITA, TiSA
&t el A 2RAA M GATT, GATS
3E: g 22
-o ;éEl:]l EEET'_E-WEE 2 N 2| GATS
H|AKE CH(MFN, NT) GATT, GATS
A HZ M GATT, GATS
ME 9 ZZlojHA| ES GATS, TRIPs, TiSA
2 7H, EZ, o GATT, GATS
247t 2210 MH|A 22 Y NE oN GATS, TiSA
CIRIE RARfAA
- §Ad, S5id, AEd ESEY TRIPS
- A7ls 4 Tl ofst ®2
AU ZHo| f8 o ZWHY YEHWGTCP)
T3 oY 2o GATT, GATS(fle| =&}
SUHRL, MRRAALH N S GATT, TFA(Trade Faciltation Agreement)
HEXEAO| M 23} HEXYEN
e
- HE=9] ZHTRIAA Fof
- elZat iy

- giolo] 0|5
- ICT 7189 &2
- FRARAS ZHE 98 S

7 Bl =0l Y MKl QS SleEt HORA|, A7 I3 W RS} TR BAOIM £2JE|n USS 2l0fsRis

oo
0.

Rz M A,

g, FTA

MEe FARAN AAANE A% AFHoR BRAAR e
F7lolch. @0 FTA AR08 Aelde tAgAs2 aguae) o
QA BE AAde s AFHEA oo wAgl) UAE $Hew

$589n 494 Bl m WIS Bhoz ANY AFE Zzag
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EAG-E G ol ASEE 9 2 ke AF(15.9) o= A ©f
gt gAE A st @ Zefel Agat bl AF 7o thel FaAl
£ 834 tH(15.3).8) skH TPP(Trans-Pacific Partnership)e] HAHEA
g2 AAHOE AFEHE A(14.9) 02 st o ARt FHAE
283t d=Hl(14.3),) o= el 28] HIls WEsAs Be
th & ov] GATTM= 8 dLvfAlol WA ez thsf w4l
23317 o Bado] A7) Agkerz, YALALE 9ol T A e
o o Acw Aelan WA Aol g Ao dekEn,
nl=ro] A2 2 FTA: =787 AREE AR 555 A8kl
Atk &) FTACN = AR AF28 5587 /iAA4E Be o a4
=

Aslel, B gd FUe MR PrE s

il

ol
[
1o
1
o,
o)
©

frl
©
N
N
il
X
ol
riu
©
Ho
clr
N
Y
o,
o,
=i(¢}
g
>
e
[>

8) 8] FTA AAE. A58 AA3AY,.

9) USTR(2015), “TPP full text Chapter 15. ELECTRONIC COMMERCE,” November,
https://ustr.gov/sites/default/files/TPP-Final-Text-Electronic-Commerce.pdf(74: 2015.
11. 15).

10) “gAE W82 A3t A6 FaL
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9 % ik ol2A melzl Au olAe £ 719 Ae] o
124k Aol A2e AR AR ol FEEAL, T A
go] tigol Bk 5 Qe kel Az AIHE} SAsUA
BE o} AR /19 e 9de] B 4 vk 1elm 38

U A" A BAA s ol Kol wkel 2ol o] AH=

2
N

N
x

2En WY E A e RE A R Aus 9 e
B8 23 w2da YAk = ) FTA(15.22)9 TPP(14.2%)

wE el Ao R ALHAY, FHHE Aulze) S0l I
nxE 22 B4 A, FA AH2RY g, FgAE 2 Ao TEE

o thgel B A olet 2o Aul2vt $EAE Y

FE AR, dog By AAAY o] Ago] mE 3 IS A
5] B

RI2%) CIXIE Ap7ieHol JHigat RS A | 37



Op, Ol=

plE2 AP A B HAE BA #E e FAAE A 7P A
G022 AR FARA, 4718 AT 2 BAPRNe) ol
Frskal vk AT vl AR A 9 USITCZF 201393
2014 Aol Wr7¥8t Digital Trade in the U.S. and Global EconomiesE %

o2 AR H2 o9 dA(digital trade)zhE o8 21 gl
o] ol o] AHH AREHIL oyt WEsHA Hold vk /I3t o
#o| o] &o]& A3 Wunsch-Vincent(2008, p. 1)¢] 7S tiAe A7
dhe <vlofEl, Mulx B UAY A% Z77 A4H A2l (electronic
cross-border trade flow of data, services and digital products)’ = “<|s}aL
ATt o714 ‘“trade’= TAF-GS AA3F Yot webA Wunsch-Vincent
(2008)7} AF&-3H “digital trade’el= §ol= YRAE AR+ ¢
A (@A)relo e welai Ao| AT, HF AR} AL 3
+ ‘digital trade’s= QIEJUlF QI 7|9k 7]=o] T2, AL, T AlF
o Au 2] Ao QlojA EWe] FQ88 9T ok vm | Al 2
= A F9(U.S. domestic commerce and international trade in which the
internet and internet-based technologies play a particularly significant
role in ordering, producing, or delivering products and services)’& 2]7]
ZH(USITC 2014, p. 29). of= =Hle] A e 25 £33 Ao2M o
Ag A F8se Zlo] AdE Ao dddEn.
USITC(2013, pp. 1-2)= YAE F7HE TEHE T3 dLH= Al

F3 Au| 20 v)ar f 2 A F9(U.S. domestic commerce and inter-
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national trade in products and services delivered via the Internet)’ O.=
golatol, K@ Aste] A= AlLdstet. 22y USITC(2014)7F A&7
AXG Aole 778 Astet MuAE F6A 2=, oleh 22
Hale A9 o e whadet A A ale wiZoldh. & 71| Aot
A A ARE THeA] K87] wlolgs Ao th(USITC
2014, pp. 29-30). o]]gt A= OECDUY WTO Sl =95 A}
W3 7k Bk

W] A8 gA ek So12 E4sA B uAel: gyt 2

Bl 7Rk 7]zo] Rt FEE ofyeh, ezl gl ICT Mu|=

B
rl
<

Ut g4 Al el hs Q88 gae F31ska gle]

Fa2 T ok EUs YAE Alolzhs Fe2 3o A5

H2%} CIxIE AfZRRel FHdat A K2 | 39



2F(Digital Single Market Strategy for Europe)o] BFd=|o] it} tjxg
G Aok HT ATl yAE A e AAEARE Y
g Aolghe 22A #AstM B AS HoFr 13 37
FEAEE FAHCR & =95 HoM "yAEAsE THeR 3 H2
o] AL AR Bt = SHdA FoAe] EohlD
EUZ} AAgE HAE S dAPe] g “E, Al AHIS, AR
AR o]Fol BAHM, T 7ol A3 AFA o #Ajle] &
A AT =2 £ LHA 2RI E B9 23skoA wilgl
o] kel &Fo HITstaL ol &5 FIHE F v Aot
(European Commission 2015a, p. 3). o] EU7} 7% &4
o ofuls] ABERE Wold, BU Aele) SUu oxd s

o
g5 Aoz quf tAY BALE AFadS AAs L
K =S

=

AEA

i3

]

LY

U

o
2

ofs
ol
1o

ul
N
i)
(L
ne,
>,
o,
e
uI)
flo
i
u
e
o
2
1o,
il
1Y
o
ul

A Este} tjEo] g
Al 3%, date] AEdd AR 71371 sk 9k, ol g WL A
29 AAHAZ A715 He} EU A9 35 thegee] Dasigs
ol 2]of] 7]%3%F Aot} (European Commission 2015a, p. 3). & EUE &
=21 A9 tAEs}r} Q1o at A Avte] 543 WalE AL
O Astell, A" AAe] Al e FEE e A
At olol] 7|xE A e o] FFA o, olF g IRkt
Are] 237} whEA] erbEfoof ghhan QlAskal gl #A EU YA
g 2EhlMu| 29 54%= w=7]do] Afskal /e, 42%7F EU 2874

1) & A& 232 2@Qo15)e] 452 23, e Aolth
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sl Fl7Ide] Azl Faete Fael v, A= et 38
£ 4%0) E3}3ld|(European Commission 2015¢, p. 1), HUjA1e] 4
I =71 Aol Fag aclew A7jHa glrh

BUS| A wA deke o B WARe 2949 A8

1o
o
s
ul
I

238 BEE 3], BAS WE UL TBH AL AN o

h 84

— yAE A gAY S

foby
a
—
r o
(&l
=
mfy
A
o
|
jaki}
e
Eﬂ
1=

ole] Sof Bt FAZ Exste] MAAAY A1, FEAY2 2

A7t 73t

12) B} 243 W2 g 91(2015) HaL
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2. UXIY AHECl E4: 0|2X ZE

7L Aol e E%
1) 29 ZH2 7Y

Arthur(1996)0ﬂ oJstH, HAL AAT} ‘AT AR, AAA

3 59 WE AR AA EE e AR SEAFe AR
aopEch AAA NN FEAF Bgo] FEEAE dole et 2ok
WA, Seldl2 AE S AR SR A9 B Fuss v,
rpel A % ohhent. meb] QR HEA} RS S @
Aol ek, ol Al 2PAAE oplake A%le] Bk olefd &
Aol MABHE 9olomA WA ¥
B2 AFe A3 QurAom el 4ol ws) AHom A7
W vl g vl Atk £ SholH 2 AFUSE EA 9
8311, o2 S0} 548 AzEsolr} BauY 242,
olol}] Bz AN FuaI Ho] APHFES U Elt 1ein
stoldl 2 AFL AL 577 44 Qe 2N A8AE] A
W} g TAse] Y 2TEMCIE AHgIHE U S, ofF
AR RS g de 2 oleigel glolAn the AFS e
folo] vtopxick. webd £ AFo] APAFE
AT Golsbl BRT 5 ek ol el AA 2 ENT A

& YAE AR E FEHAA epdt

Y

flo
P
~
<l
ol
=
oo
o
(et
Bl
%0,
)
o
o

2 FUG5E, FF A
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ool AAst MELD el UAE AAdke Tgsks A
AN v SA ek "AE A7 e A el gL Ast
o] 224 SR lA vREHE AEAAE EAgY. a5 7P dE2AH] 5
Aol Agke] RFAolT), olgH o B, TAE
AAge Fa el tAEAS e o]22 7§ gL Shapiro and Varian
(1998)13)0] A AJg+ A X A(information goods, TJAE3} 7}53F ZE A)
oA 22 Aot vt yAEAste F89 AEA= vl Hde
ZA, dlolHHlo]x, A, g8, &, FARE, oA 2 ZF H
BA sjgEu, #HF AFo] =AFY CD 53 2o] =24l JH=
e gLzt Wi o] &otA] et UAEAsh: ditdeR

Rl
=
[>
2
iul
2
!
bl
o
>
N
N,
ok
il
iul
N
mm
:l:Q
ot
b
rp
R
QL
st
I
to,
i)
k]
B

o AolA] & wlo} 2ol, AkA FA=jol AR AAY w
AR o= S3AN) FAS} B TehEeh deu o
AY Aol 1 AEAe 40 s el B AL YA
S22 /1% S4e ARAls s fAsth AR O e 7t
Aoz RAe v BATe] Fhsehel @ Aol whek 1 7}
Zol5A 21 @ ik Avjzoke Fe) Fu AR A2 By

13) Shapiro, Carl and Hal R. Varian(1998), p. 3.
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gor] @ opte] AHgE e Ed3} 2ol

Folw A% AT 5

ghol

AA 2 @ ERIA olHdE ofH3] AR AA ol gow

® ols&=rt Fadtal ARAI whet 7kA7) 7
o]2ef 7ol E o] AW I5
o Tl QlojA 2 AA7E 74A] 0] 7] el HE | U
& glov, AHafAe] Al8e] a5 3

2= 0]

I~
TN 2=

sk @ ojole]]
A7} oA ® AR
& Aol 97}

I giek. oet AHA S| &L YARAS el AL IR A5,

7

ol <ls) A Hold EHL

rlr

o,

AGYATANE FrA | F5AZ
- AEA7E YA A TE s

X

A

=
=74

Zhe

ARl W, ARA S F3AH 542 gAGAsteE YstA A8-H
o gAEAste] 33 S 5 At AEAF wjA el glof
A A gheb= TTAH AL 7RIt Aotk
a3 2-1. 3319 54
#eM A2 23N gig
HiRHY ole AfRif} o=
HiRHy g 2572 224
Xt Mankiw(2014), p. 217,
783 (contestability)2 g+ Algho] T fo] AH|etH ThE AFEe] A

=
=

7h EolEx ARt SA4S TR oAl Tl Aske] &
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A g7 whgol 54 Aol B F2bel 2vlE BhE AR 2
A e ERE A 5 n S ALk T

1

= glek. wbd wiA A (excludability) S 7S A 8314 @2
A vl A9 = e A4S Eoket, dAEAsE £ o
el o Az wiAl e =
S FEUS & F ol AR or A A st WAl B
T AEH o2 AefstA] ket tAg st A A e dvkA
AR S| Aol T2A AP 0|24

YA Aste] v 744, vlujAl4 el 542 v|AHA(indestructibility),
7FPH & A(transmutability) 2 2 2Hd(reproducibility) & S %E A
ol F¥sec}. AR ASe] T 225 e BAS Hl2wAol
2} okaL, AR B8 dFE o RS HEo] Roldt SAS 7HHEA, FAG
EAE & g5l 7hed SAS Aol g Y] SAES B
F yAEAste] 3EAH 54 BAA AAH HEEYE Eol

= Aojaslolst & Sl

Ho
il
I
il
of
:Cl)L_"
J

r
i)
)
A
Ho
|
ox
flfo
fd

i

o

. Aol o

ri
m
o

1) SAS0M Hel

tAE A= wheA] 22kl YEQA 7ike] SEEelA A dr.
9 AEA ] exzetel Al B¢ <4E, CD, DVD, HDD 59 1%
g AR e 2/ezehql el AEs wh, YAE A5k

HI2%} CIXIE AprieHol JHigat AN A | 45



o= sla, dubgo g oy YEYIE 7Htog 3 Lo ZY=
< B3l A} olFoldth o7 weteE 2k WEYA 7uke] Z

Pd 22 SVAEL o]F 48 FFAE Boltt tAY 54
Ao 4o g T A E Holx k) gAY SYA R A
o= PC 7)uke] eabel 2E@HL B2 wuld o]Ze)7|o] A} o]
ntE @M 7eehe ekl SUEAA ] ALY S 2 9
Aok Hrhdch 2t a AdEHes gAE 549 54
HA Sk APgarRe] QAT ofuet SAIT-AoE FAA T
giet. A g9 LPY CD 59 Eel4 Alste] Jeja o xefel Aol
A AdHAoY HAE S0 A Fujel Tl &H|7} o] Fo A=
& &l A=) wiZel Aol Wsle] we A Yoot
22 B8 afol7h EAgT. & et ZRES T Aol A
b frErlge ook WA 889 Sk TAT-AY AdnEE

oo o

r o
mlm
UPA
tlo
O’rm

02i

14) IFPI(2012), pp. 8-9.
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ZHES &Y ALz =747t Ade Sl o 7HA| A

Sk & FASS WALk A3-5olA] B whs} o), A7k )
Arel ool whe B4, A2 Feel ANANE B 2y

o

o A, 22| EHF(E3] Ff ARl that AAEAl 5

FaAste] Al & F I A2 =8 AVt o

22kl E9ES S Ade ARk dofst anjak FAS WA

ol AT WA e Al=d 3] Waks a7t 59 o

o AR ATAE Lol SAE A7) FEAHTwo-Sided Markets)

|
o,
tlo
ol
J
o
il
oY
=)
>
o3l
flo

o,
2l
o
o,
ol

fo
i
r o
i1
Y

FlM Azl

dl, 224l S9EFS S8 AdE s vehd= A%

S} 287 B3 FuiR} 2RolglE T 289 AR 28-S /A 9)
=
'6‘

Tzt 25 Fav AH 2 AR 2FY )
EQA A7, & AR ol gEshe I 1 VIES A <R Aol EA

H

stel Qfeialel AdH Heolo s E4¢ molm ook
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a3 2-2, YHAFY HEE

&8
(BRFohx})

agZtUEYs 51t

X2 Raivio and Luukkainen(2011), p. 52 ZT2 XX}t M7A.

FAH02 Rochets} Tirole® SFEA32 13H3) elahr] 93141 714
T3 price level) 7FAZ(price structure)S TE5Fe] A wstet}.15)
Wik SUE 719j0] Fulxjsh BulaelA Aeieks)= 712 (per-interaction
charge) o’} oS ¥ A4 AUF 7} AAASzeld T 5 9
0= P+ a5l QY B ARe YBHoIL AASE o AN
W72 WA W A Vo skl FRage Relasith oA
13)) Rochet9} Tirolee oAk} sulaloll Al Adldked 7FAF+2 of +
ot AdF V Aololl o FAdo] AT B o5
& 4 Atk Rochetd} Tirole FHAG ol EAeh= o]Hgh oA A
4 9]%¥-A(Usage externalities)@} 7} ¢]5F-4d(Membership externalities)
o2 PR UEI) 2 A EETS FAE /19 ol
2 Rolaeh )

15) Rochet and Tirole(2005), p. 6.
16) Ibid., pp. 15-21.
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U'=@0b'—d)N'+B'— A,

= Z (A= OYN'+ (a®+a” — ¢)NPN?,
i=B.S

7|A AHEH2 b, AHEQHR o, 7FYHEYL B, 7MY aEE AT

ojn] N thE W] 7HiA 5 oulgitt mk dubA’l A 74

p'E ol 87HAT H7HA | gL BE g W] 7IRAl olm
< W HER gy 71;0] x¥d F Sk

W] A olEHFE F71 p7+p°F ol §ehe] A e
3 2.

="+ p*—In” (", p*)n® (", p°)

B712ANA ola=thet 7HAL ofefel 2] F 7hA0] A H 3H,
= pP+p° = pollre] A VE Hdigleles 2419 s B3 =&dct

Vip) = maxn®(p”, p*)n®(p” p°), st. p"+p°=p

$HA Lernere] Z71o] 2w $HAZEAAA 2] 7hAL2 SHAN| &3 YA
sk 5748 Helvh oAl el Lernero] 232 bl 7|go] Ash=

H2%} CIXIE Af7{2Hol JHERE ZMIA KRR | 49



50 | A CIXE Ab72Ho] =2 Wxat otZo| cfgufor

ol f(mark-up)go] 2] 7AEE o) ] =

SR 1A

o
)
2,
=
ol
)
=
e
10
mu?
>
3
1]

on BnS 8715 BnB

1 BpB apB BpS BpS

- =—5 s T35
p—c n n n n

Rochet9} Tirole2 $19] HA7IA12E BEdiZ AFEF 719 $He
AA1AT2E o3t 2ol s,

(a3 A L)L
p m

Clazde) gaaTe) LGV L

p n

371 Tzl A ©]-871H4 (usage pricing)> T T T Wl A
A odztelA perEe FEg AA FER MG c—p/7F HAL 7HY
7}A(membership pricing) i22] 7FYA} SojdE j=2] HYo| v/
nh2 Soh= A9 7hAdes "ok =, A 229 §30] vl
e FHAG AN E 54 He a7t b2 WY 7HH) &Y 9o
ng 54 HellA ARG R e 7o) yehtete o] & oFgv}

(o

17) pe 7H4, MC= @HAPRIE, ne Fa(idd)e] 7Heedod.



A e AN BEASAR 2 5 gk ol sbssaich e
dere melsha JRAgel AZbAe SAH S Jaglel 24

o @ & Qlehin FAshA0] BEl 8ol ejzalA) sk ol
Aol WebA Azl GG o5t & gke AL ofnlgt. th
sl @S olske] FHAe SABANRAIE FEAHE A b
A5 915 kA AAAR 02 HFHAT FHAGINE F A5
a7t EAER F 1 MEAD 9¥gel EAREL SYaFe

#0% BE] 9% Az AR B 5 Qo

d

371

i

S8 A= Qo RPN LIE AT BaME S ZH
1742l YIEYA a7 (network effects)! Nz 3] Absaf &%, =<,
B8, U4, Lekel eRolst ge Aol A% FAE YA

o AR AFEE o] WAHT Yk AL AZsIT

e
>~

18) T@7HA o] @AMIGo] ofEdHA etk vl Aol wekA 7H o] @Am1E olst
4 5 doe 2g Audth oA 2 SANE olste] 1AL AR E
:47@7}740] ohd Fw7kE AgelA wiAlE] ek 710z 7 ERRE FHAIG A

T age 2upah 2A8k 25 3 UEYD RAe] EAEEE 54 I

% 7] AR Adze AR gl

T ode] st 54 Asht Mu|e] 7Rz} ZHA ol F4do] ohd ARgAR

ok avE VIR, HESHA Bt EAT o A2 54 71l 543

= 7gko| ul—/ngtﬂ- 4 9t

19) 2

2 m_ —h rl

20) European Commission(2015b), p. 55.
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3. OXIY Aol HRIN DRI

ot UXE Woe) BN #a}

73to 24 A= o]¢o] 1, 3
3 PHAeke FHBA AAS F8) YeERFTHOECD 2013a, pp. 8-9)

33 2-8. AHUS Egot AAE T ZICiE = oY

Lict 5tz

2001 2007 2006 1M 2009

B3R, AR, LEURLY | | Agi7iel vig w2
R | Azt RN 1834 | =
M2S AR 9= B N2 AR 43 | =

| Rl Aot 3% |
Atz o4E 74

22 48
AHIRE MHIA 4

| |
|

| [
|

| |
Hue ge | :

EE ML Y f

|
|
|
|
|
|
|
I

N B AE-AfHIA TH
olel ¢ig ,
0 10 20 30 40(%) 0 10 20 30 40 50 60 70(%)

X2 OECD(2013a), p. 9.

719 vedtERE FAHoR AEY, WA YAE A
2eRles dagk AFAHRE ATsl] weel] AEA AN, TV
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A7F8F 4= 912 W(OECD 2013b. p. 9), AN EAIste] A9 wjEn|8-0] A
o 2857 et}
7193t AR e Aanlg Az, A 9 AlE AR 35 5
chbeh £312 B3te] /|Y4RE AN, AFY /1Y 1 JURFE
ol Audest A AL T VId=Rwe T S 719
(Hartono et al. 2010; Klein, Rai, and Straub 2007).

E 2-3. QHY Z8o| ME 74T FRE Y8 32

\Hgs R T T EZF 2100
41 4 oAE 30 13
B2B 7{FU# oM 48 13
C 77U oM 1.1 12
L= AR 2.7 13
AZZAL 16 12
2212108 M=z HE 9 ME|l2 F2 36 14
s2MoR MYslz HME 4 ME|la F2 16 14
220l HME ¥ Mu|29| Ho 36 14
S8 ME ¥ Mu|2o| Hof 32 12
Y 2 29 12
ZFUSITCY 71 MRS HIgoZ 2X(Logit) 2HE E25IK QIEY 28 27t 7Ie| MM n|xl=
StA(marginal) £t =&,
Xt=: USITC(2014), p, 69,

-

T ARE SO FFHeR BH([R 2:3]), HAE dARE 29T
EHe] &2 7|4 SHolx B2B ZlruAloldd, e2ele S&F A 3

¢
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54 | 2 XY Aol X8 MM ohIo

AMu| 2 AjEEe] A WAET7 FEZCHUSITC 2014, p. 69).

=4, gAY AU 71999 A Giell 7]ojsh=nt, AR A e
AgA Mele exeel F9EY Yok vAd A Fou e
2o 2H 7199 s AERIdE g K@t B, 7o
w21 o] ofgko] Auk o] nja) Yrk(Lendle et al. 2012). -2 Hlo|E
ALg-3k Cowgill, Dorobantu, and Martens(2013) SA] AzpdA ] 4
T4 Aoke] exelel ZAdrnt M Hoe AME YFEHih
Lendle et al.(2012. p. 32)ol w29, A2)2 A7} 1% S

A FolrE F-do] 1.4% a3k ) whal, &2ke] FHellx= 0.55%
ok Zraate] of 2,50 9] Apolzh Qlvk. vhuk AofFH e HAxF A
- 534 o] v Z 2o Yehdet, ol AN Ae F
27t AFQRE gfotafof stz ool A7 g (el: &l=o A
F2709 ofedg)shy] mEe R ojsHr). ol 7ol A7|she
AetE GA|F ).

ad gAgAiste] 547 Ade 37RE Al 2 AEA F
oJu) 8o ojm 93-S u-271? Blum and Goldfarb(2006)S =717 72
7F W=l QIEelA o tAEAske] Aol ofd JFS W=

Ay

o3t

il

o

m
kv

A

L

THEY S ARet] EAeoIth 5T FRE QEdelM e A=
TEH S 22 dubAQl Fou| 5 pikelA] gorn e, 7R AR

7] olgrks Aoltk. webA of
227 7ele BAge, 1o

21) AEA9 Foqulg(Ael, Ao S(shipping cost), TFERI-TEE HRAFY
B 5)3t R A Aol(FABA of%, 1919 GDP Fol, WA ol 5)g el

22) 713AAE 3 AA 2FF3(2015. 6. 2).

-
=
olo
T
=
)
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T BTt v AHAFER IS T7te] fiAto|Ed| Hrh @o] v
A YRtk olgfdt Adge I oEste Ask(Eet, AY

%)OWUJ Uetu=d, Azt 1% Zastd Ak E W22 3.25%
7heke A0 2 UEsith whd 3Pl oEetA] s AZEgole} 2
Astre SAXHCR ol daFo] WA FUTHBlum and
Goldfarb 2006, p. 385). o]Hst A= AH =7} AtolollA] Yeh = #
314 FAAo] 53] Ao F9-He FF T JFe e AS
gttt gt Al T EA B YAEAste As 7 A

FEAE 22 el dAE Y] AR AR BE F e AL
& Mg

AR, A" A 7199 193 (entry barriers)S ¢Hs}5to 2
A APERGE BolatAl & 4 glom, &
golaHAl 3= asloltt. YL 7|do] 5F Aol izt &
m Aste ol acls T WUFHoR Qs 7S w44,
= HEAE wgues FEsfor s, ARIdel A8 HE gL,
v atet kAt 7he] wiERA QL Aok, ghold X g5 ool e A®
A g2le] of7]e] 3HeC XY AAYE BT AS, WA TP
AbE A SR NYE SAAIZICZM H§AT o] Thssin, o
Zpelmfd A% 5 2AHE-E A7 4 QUHHOECD 2013a, p. 11).

|

=
[¢)

S

rir
>
>,
|

2) AH[ZH Z2H

ﬁd
_lbL

VE RGN 752t 7HA e tigh JHot S5eiA 371
9o

WA FolsfAlHA anlals A WS AR 5 3

H M
E
flo
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and Ellison 2009 ).
uAE e gde 719 ol 88, &2HA 34 Sl 2

71AE dthe SRl Fadk BAH 2dE A 3713 ulet
o], YAE 7 g o] &3k 7o R stofs R A ZEe A,
She 2 QHE AR, A B To] oS e, sl Ho
B B A S AHs et ole anA FAA SAA 3
FAAE T S5 AEY £ HA(T e A Ao ¢, v
AAY 843k 5)ol WAL, 2n|ate] FEA R B Aol AL
Hu, ol whel 744 Qlstastel Aejd 4 Qe dFd AHATF gef
3tglof we} Anjate] TAo] S HTHOECD 2013a, p. 15; European
Commission 2015b, p. 6).

3) =7t AMA FH: 0[=1 EU Al

tAE dAYe =7t BAA &3] A AbEE A2 vl=3% EU
A AA1E BE Q. USITC(2014, pp. 65~66)= YAE A7} v]=<]
CJ A e Ak (digitally intensive sectors)ol] WX A A &= FH3
k. ofel w2, B2B At T JAtAGoA B US AR ¢
o) TR A o] YA oF 7.8~10.9% 3E L, o2 2lg) n=e
AAGDPE 3.4~4.5%(5,1519~6,7109] 28) F7lshs 34, AU
2 3.6~4%, 1182 0~1.4% Vsl AL YETh T3 QEYle &
2 vlx gAEse FHuE-S Hit 26% QAT EH oF 53
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n]Z A4 GDPE 0~0.35%(1699~3889 &), Ad JdFL 0.9%, 14
& 0~0.3%7HA F7hh= Ac® FAHUY. a7dd], JEYl &80 ¢
AQrt e A @ F9ulE Aol wAs 23E Y8, 1
= AZAGDPE 3.4~4.8%(517199~71079 &8]), AAAF 4.5~5%, L&
0~1.8%71A] F7}stct. o]de] AdiAg H(Fh)uAEAdez 743}
H, A4 a9+ ds g2+ gl

EU+ gAd ddrge] P44 4
I 9l o] M, YAY g o] FAE A R AA &&
(A TR g)E T 719784 Ask g A3, e84 N, =

T

27199 £&715] :drﬂ) B2B A &A3}tE

o T3k 71F B2C A 2A3stel A Foj(dE g, 7hAst
g 5 239 f2d 22 Aor FAHY, o] 7k 23+ FEH
M2 AgZo] g, 1/32 71438k 7]¢lshtk(European Commission

2015b, p. 6).

U, UXE AR 3N S
1) FRHAL )

AEU 7lee] A2 v, Wi, v, aHjA e, A S o
FE SR mav) Al 2 FFE Fol, F2E AR 3R
1=3]
=

AAGAYNB2C 71F) A1 FEE 20134
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TEZ} 201595 5v)E F93 A0 R o Fdt) 53] 318
o] FEZA, 2012~17d7t FHAFY] A% FEL 56.5%F 7
£ Zo2 dEm, 2015dle vl5g 93t A9 A1AE ¥
9 Aog HeIth2) Folr|ope] B Al A<l g5 359 GDP
tiy] B2C AAPAR FEE 8 2.6%('109 1.9%), L 2.3% (104

1.6%), 23 4.9%(109d 1.2%)2 A e=nl ) A4 A ATY 2015,
p. 9), 3= AAPIA Y Ao wEA et o, o= FllA
7P FEEXG.

S

E 2-4. $239) AUjEE HRYAY 0fF4(2012~174)

=7} 12 13 14 15 16 17 (%)

0|2 2253 2623 300.6 3433 390.0 4400 143
B 709 1416 249 4 369.7 506.3 665.1 56.5
o= 60.2 68.9 778 86.4 942 101.7 1.1
o= 776 70.8 770 83.3 89.3 951 41
=g 38.1 427 46.7 505 545 58.4 89
oA 30.2 342 384 426 464 50.3 10,7
FHLtct 184 216 254 296 340 387 161
35 181 19.2 203 214 226 236 55
2{ Ao} 121 147 174 192 206 216 123
st= 144 156 16.8 177 185 192 59
Hala 104 120 134 145 156 16.6 98

Xt2: eMarketer(2014b), “Top 10 geographical markets with highest retail ecommerce growth’http://www.
onlinemarketing—trends,com/2014/07/top—10—geographical —markets—with, html(ZJA4Q: 2015, 8, 8),

23) eMarketer(2014a), “Global B2C Ecommerce Sales to Hit $1.5 Trillion This Year Driven
by Growth in Emerging Markets” http://www.e-commercefacts.com/research/2014/07/
emarketer-global-e-commer/index xmI(ZA2<: 2015. 8. 8).

24) eMarketer(2014b), “Top 10 geographical markets with highest retail ecommerce growth”
http://www.onlinemarketing-trends.com/2014/07/top-10-geographical-markets-with.html
(AA: 2015. 8. 8).
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a3 2-4. §A|9| B2C HXHA 1Z H|F(2013~18)

100%
90%
80%
70%
60% OFAlOLE B

50% i
40% 1283 31.2 334 351 36.4 37.4
30% i
20% i
10% 1349 329 31.7 31.1 30.7  30.6

0% T T T T T
2013 2014 2015 2016 2017 2018

=0| OFAJOtEH Y W N2

W zielotnial7t ME/s8%E MES, oiZalzt

XI2: eMarketer(2014a), “Global B2C Ecommerce Sales to Hit $1.5 Trillion This Year Driven by Growth in
Emerging Markets http://www,.e—commercefacts.com/research/2014/07/emarketer—global—e—commer/
index xmi(ZAQl: 2015, 8, 8),

Sauzte] A, 20086l 630 ol o]=2d HAApFAD A
o ud A&Foz Fvlste] 20136l 1,204% U74A F7hskgich
E£3] B2C 71#E 20109 o]F w27 Zrbata Qivt.

FeivEte AAdARE B A3 RS 20108 oF 29
7,0009F ejollA] 201413 oF 159 4,000%F @2 F43] 78k itk
(T8 25 ). Fhel vl FE(AAT) BAE 3G A=A
I glov, FAAA FEdle FAd w=d 20139 71E
3,7009) 9920133 & & 7]Fo = oF 39 50007 @E)ow At
ok ool 97 ANk tdo R AAE AYS Atekd, I FEE
% 2 7oz ErAdEAALR 2014, pp. 1-2). & U
7) =S AR, 20143 v)=o] A Y] oF 3/4 AEE A8

§2

rﬂ 12
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E 2-5, 93] A2 %0](2010~141)

HelFHe 2010 2011 2012 2013 2014
% 804,392 999,582 1,146,806 1,204,001
71 2 747,090 912,883 1,051,162 1,095,696
(B2B) (90.6) 913) ©91.7) 91.0) -
71 - e 2 52,772 58,378 62,478 70,649
(B2G) (6.4) (5.8) (5.4) (5.9)
719 - AHRFZE 16,005 18,533 21,160 24,331
B2C 19 19 18 20
(B2C) (1.9 (19 (1.8) 2.0 45,044
AH|R 24 8524 9,788 12,006 13,414
(G20) (1.0) (1.0 (1.0) 1.1

I MR 7| RMS 201488 E SHEAS 2014E XlE= AO|HAZ E7{2H(B2C + C2C Azl
B2B2t B2G 7zt UL =B, () k2 HIF,
A= SAFZET) Y SAF(2015) 8 ENZ KX A,

&
s

Qo] Al 1FS AT 1 HE olof F

59 Loltheol & 2-6 Fa).

2z AAA
2

o
T
=, 59, % ¢

a7 2-5. 82 MAYHY 49 E 2-6. 9h=29] MAAHY AQc)y=
(T ™ o, o Ea) (e o )
fabal M= 2014
24,500 2,250,000 27} oy

1 o2 12,534,493

1,544,915 | 2 == 1,851,158

17,000 7530 1:500.000 3 = 919,639

4 g2 624,167

. 5 ol 408,275

9,500 / 750,000 6 o= 261,781

/mjﬂ 7 maa 133,690

e 8 | REAc 114,085

2000 I 0 9 3 52,283

2010 2011 2012 2013 2014 10 | AlzjzE= 39,761

mzsr  — 39 11 J|E} 26,188

T EMS(MXMEHEE 282 BiRlel= 71 5 SIEtME 4 & Dl £ ¥ SESE SU9 ik,
2 87| =l ot &, A= e-LIIKIH, TR E5 + S http://
AR e-LIZIX|E, MXMAMMH2H 22 49 S8 hitp://www, www.index,go.kr/potal/main/EachDtl
index.go.kr/potal/main/EachDtIPageDetail.do?idx_cd PageDetail,do?idx_cd=2457(ZAHQL: 2015,

=2457(ZA: 2015, 11, 10). 11, 10).
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AEY AR FEFolA % PY SI5 BF

Sl
N

z2= 73
AL Tgsthel A £ HRE oulshy (el =ad A5, (A4
d: 2015, 11. 11) A2z A1e), debd oz ok, AR, Ht(Fs}, ¢
Y TV, diude]d F), &AM, F1 5 EFeict 201940 o]=2H
Fel = 4% EZ(CDNs: Content Delivery Networks)Z} A Al QIE{
235 AAF Aolek= Aol gl& &R (Cisco 2015, p. 2),
ZelzE A" A Fa didolrt
AA SRz APETFEE 2015 oF 22 98 dolAlH, 20103 o] %
2018714 wid 5% Wfelo] Al s A& ZoRE HAHn
AdEg BH, 2009~183%F Hrjo} f3/F5/otze]7he] A&

OFZt Zhadhe HHA, ofrfo} A Ao A A& HAF SUsle] 2018
of o]2d MAAAL 27.3%E AAT Aoz AGHG 2 =S
< 2014, pp. 19~21).
08 2-6. H[A 2HEX A% HY a3 2-7. X|dY IEX A|IFHL 2
(G Ao =) (B MY =)

2,500

2,000 2009 38.4

1,500 +
2013 37.1
1,000

500

0 L, | | | |
20092010 20112012 2013 2014 2015 2016 2017 2018 0.0 20.0 400 600 800 1000
WAE - MEs £0] WKY/ES/0tZ2l7t  MOHAOL W H0|

A2 SFREHIRTISR(2014), pp. 19~212 EUZ XA+ M2,
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33, 2t}
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< 2013

=] v =yl T A
7HA TR T Eoke &3, BaL W, A, AXAE 5o
CHE SRS B3R, =2 22059 2014, p. 60 2 p. 80, pp. 68~71).
a3 2-8. 3t=9| FEIXAY BEY OjE a3 2-9, 3h=9| FRIXMY 2N
2 FARE £(20134) BI7IK Y & 27171k & (20134)
(B 2t 4Rt 3, 2% 9) (CH: A5 Wit o, 25 %)
25,000,000 250,000 | | 10,000,000 o 50
20,000,000 200,000 2838383 - \YA / ~a—a_ ,jg
7,000,000 35
15,000,000 180000 || 600000 | 30
10,000,000 +100,000 || 5000000 1 25
4,000,000 1 {20
5,000,000 50,000 3,000,000 15
) Lo 2,000,000 £10
2] or ol @l X4 M W oH T 1'000'003: Zf’,
'“""““"”‘E"% TR OO s W W T N W
= = L p K= oo = S 30 ®o ar Eﬁ EIJE
5 Il'ﬁj i ~ % LL
5 =
B o E ol (ot ) — BAX () W SI17ER| (et ) —m- SIPILRIE(%)
Tz ZEHISHER, SIEZHRTISH(2014), p, 60 AiE: FIHSTLR, S=ZUXTISH(2014),
U p. 80 pp. 68~71,

EEERE B ERDIE

SR ELERECRECTERY

2 20099 24.3%<1A 20121 30.2% = A& O
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E 2-7. XYRHXNYQ HE P24 0§ %0](2009~1244)
(EH9L ot 2 %)

A

20094 20104 2011 201244 HIZ | iy EJ}E

zz8 °FF

£5 1,149481 | 1300334 | 1481371 1529732 | 58| 33 10
o5} 100,892 105,235 118,111 122335 | 05 36 6.6
o 589,868 650,487 907,502 078,546 | 37 78 184
A 4572000 | 5594165 | 7,012,103 | 7,892,806 | 299 @ 126 20
o3} 22,324 28,575 181,834 213401 | 08 174 | 1122
oL H o4 7810 7430 13,042 15025 | 01| 152 | 244

722,895 905653 = 1,112,036 = 1,378,715 52 24 24
878,088 889493 1442905 = 1668111 = 63 156 | 238

0 | o
0x | 1 | ok

AAYE 6,071,439 7,242,686 9,045,708 9,529,478 | 36.2 53 16.2

ZHZALSEM 2,182,148 2,359,853 2,867,171 3,029,140 = 115 56 16

2] 16,296,945 | 19,092,911 | 24,181,783 = 26,357,289 & 100 9 174

MA ZEI= 67,078,503 | 73,322,317 |« 82,967,886 | 87,271,637 = 52 92

CrigEd el 243 26,0 291 30.2 - - -
i3 - - - -

A= 85%1(2014), pp. 3~4,
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$elete) @Az sEe A2 2 S48 gl 20104 o)

2014 2 PR} oF 202 S7IkSITh. ohk 2t A Eok
o o] FolAaL glow, I 9 ®op| £F FRE vt
13 2-10, 913 FUX 2 23 2-11. §139 FxNY 2w
(2009~144) 259(20134)
(9) wgt e (9k & g2

6,000 5,000,000

5,000 reT—928 —— || 400000

00— — — —] — 3,000,000

3,000 tpgoy—— F—f —— ——— —— —— || 20000

2000 1770 fipor— 1848 o7q— - —— || 10000 / \
1 ' ,45
1,000 o
Hoowoor S0 W T 4o T on =
0

KU &1 oo | B0 S @m0 o ar RO m-

1,000,000 = ™ (R

2009 2010 2011 2012 2013 2014 S » =
1}

+5% WYY 259 AU 4% :

FER| 4ole motelx| 2. AR SMSmER smEH
Rz BSHSuYR, @EE—E_'EE%E'(ZOM) p. 72
=2
= P

r

SH(2014), p. 72.

T O3 AR e Zlke] ok WA wle- Fasith ekl SRE

& A AZ(PC/EAY), HGAA(PC/=rFY), QIE Yl Bek$-A)(PC/2w}

o), 240]Ho]2) Fo g ol & k. 2uY Lol TAF A%

S EA 7)Y et ANAHAZEI) =& EALS 7R =h) o] YA =

o olgd BA3 RgaTh 0 B FAF 5 g vieh 2o,
y)

Zutd A7, PC e gAlA e ARRTE=7E 53] =0

rlo

26) Net Market Share, https://www.netmarketshare.com/search-engine-market-share.aspx?
gprid=5&qpcustomb=0(7 M : 2015. 8. 8) 7|&.
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H 2-8. 9 2ol SHEY AFHFE(HHIX|4)27)

ZM 3
B

HHIX| 4 "ot
HMAZI(PC) 4,983 uE
ZMAZI(2H}el) 8,623 E
2 |H(PC) 8,351 uE
2| H|(2HY) 4174 e
olE{ul 22t (PC) 3,904 uE
olE{ul Eat2N(ZHi) 2,835 &E

Z: HWik= 0] 2RE J|F0=Z 1,800 0[A0|H &Z, 1,000~1,800 0|H CiA ZiF, 1,000 O|2H0|H ZX,
XIZ: Net Market Share, https://www.netmarketshare,com/search—engine—market—share.aspx?qprid=5&
gpcustomb=0(ZA!: 2015, 8, 8)5 ELHZ XX} AAL
TEolld = Azl Adndole] 2 2d A dAgS AuEI|R
st WA AR Alge] A%, aag A E FEo] 60~70%

of AFARFER 7MY 2 ARES B, nfo|A2 AT ES] Bingd

Ag at o R Haas FEoA o 10% Freo dfrgs 7ML 7

At Ut vbA Zuld AR A A F20] 90%E He &

o

A EE B YACIE Tss &
Q3 E9F9 sholtth AlAIY F

8 2AvYo] A|ESS 4% AHE A, JA 4 FH Sl
T8 2] AP ESo] A= HIFT2 3.28% HLolH, 11 T
A& Facebooko] o g @e H|FS AAstaL v 74 4 T o

&9 zlolu o|dEoME FHolAEd i A=} Ao s E

27) HHIASE ABUFES] S22 548 9181 1018 A2 BAgolA] BE s4}
So APREES AFE GO B2 onla
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a3 2-12, ZMANIol I 2 AFE RS HAIE(E) L 2HAR SR (H)

(94 %)
100% 100% 6.00% 5.20%  Vahoo Global

90% 90% 5.3.9%

80% 80%

70% - o 10.29% . 70%

60% ' 60% -

50% 50% Google Global

40% CLE] 40% 1 91.79% 91.50% 91.84% 92.33%

30% 66.44% 62.30% 70.23% 30% 1

20% 20%

10% 10%
0% + T T 1 0% T T 1
2014/09 2014/12 2015/03 2015/07 2014/09 2014/12 2015/03 2015/07
Google Global [ Bing M Yahoo Global M Baidu M AOL Global MOther ' Google Global I Yahoo Global M Bing M Baidu M AOL Global M Other

XtE: Net Market Share, https://www,netmarketshare com/search—engine—market—share aspx?qprid=5&
gpcustomb=0(ZAHL: 2015, 8, 8),

E 2-0, AMo|Cjojo] XA H|F

(9L %)
2-40|c(of TH = BHE | FHE 20| URL=ER HE UES
Facebook 3,18031 1.60 71.28% 85.57%
Google+ 0.02812 1.06 94.06% 97.74%

Reddit 0.02735 115 94.77% 95.99%
Twitter 0.01573 113 97.41% 95.23%
StumbleUpon 0.01194 112 98.42% 92.22%
LinkedIn 0.01041 125 93.87% 93.14%
YouTube 0.00873 128 96.31% 92.14%
Digg 0.00041 1.35 66.67% 88.15%
Mashable 0.00005 119 100.00% 93.75%
Scribd 0.00002 1.00 100.00% 100.00%
Fark 0.00001 1.00 66.67% 100.00%
Metacafe 0 1.00 100.00% 100.00%
Flickr 0 1.00 100.00% 100.00%
EX 3.28308

20154 5¢ 7|=.
XtE: Net Market Share, https://www,netmarketshare com/search—engine—market—share aspx?qprid=5&
gpcustomb=0(ZAH2L: 2015, 8, 8),

ﬂH~t
@
o
rud
frtl
e
>
o
)
e
i
[0
i
rlu
=
o
bz

Seffete] Lol EYEA

66 1 ZH CIXIE Ab72io| £Q M3} oLo| CHLHfot



l‘&

It AA A Ae] A9 S A AL A fgo] WA ol
dolulzh 83.71% 2 SFEAQ AR HES AL or, olojA]
©(13.41%), T-2(1.42%), Zum(0.97%), Bing(0.41%)] Z=olt}. yjo]H]
o A% U, Fo} Fozel doUzolE 4%E ATD ek W
aAEe] Age v 7)de] BAZE FEeA HolAB(92.64%)0] o
SH9 FHES Holr], ESEIA85%), FRE2.05%)9] wolth

I3 2-13. B30 AMAIN ABHEE I 2-14. 939 AMO|Cio] ABHS
(Et2 %) (EX %)
ZUM,0.97%  MSBing, 0.41% {5 250%
GOOGLE, 1.42% EQIH, 4.85% —_ T2+,0.00%
1'3;\2:\4% NAVER
: DAUM Ho|AS
M GOOGLE EYH
W zum N RRE
NAVER, 83.71% W VS Bing HO|AS, 92,64% “EEN
O 71et
0 YAHOO

2014, 9~2015, 7€ 7|17t & HHS W £xX|Q.
XAI&: Internet Trend, http://internettrend,co kr/trendForward. tsp(ZA#Q: 2015, 8, 8).

4) ICT 718t MH|A 2

OAg A E o2 Fa g Aot of7|xE HelA

=23k UNCTADY ICT 7]8 Mul= 75 F8sto] =7 1t2E
AT E7|R2 gt} of7]d] AMEE AT Al AHA R9EA )
FdstH, o] 7kt "AE A e QIEYeR AEHE R At
AAE AgetA & 4+ glck ot 71E SAl 248 ICT 719k An)=
E Al Auag gAER 448 5 gl HuAR 48 & 9ok

1
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AAICT 719k M)~ &
A Au] A

TE 20149

stk 1 2

A ALEEIE 121%E
A

oF 22 49009 EE{=A

Z=Z0] oF 47-49%2 A|3}H, 2009~1497F BT 7.3%
& AAEHE JEAFGA H] A(45.3%) o)<, &
AAFZE AR B 271 18.5%E 24|81, &
A Tk g AAg ICT 7]9h Afu] 29
7 nFmog2A AAl &9 oF 16%E 2AEH, HE ¢l

SAH A 16.9%, 214

=, Y, T, ofddlE, Ak T ot AT LR o ®oke| F
L FETOEAM, T70] oF 9929 @2 AA 7919 FEToIn, o

22 99, agar

49l 16912 712 kES 2014)

33 2-15. MiA| ICT 7|4 MH|A 4Z H 2-10. Z2 ICT 7|t HH|A AZ32
(Chl: 4Dt fay) (Ch: HHOt 2y, %)
291 25 ICT_;IEHJHA%HIA
3,000,000 1 o2 397,977.9 16.1
2 g3 242,485.2 9.8
3 = 153,038.8 6.2
2,500,000 —— 249978 4 A 141,946.7 57
2323964
" 5 ordE 119,464.9 48
2117165 2178231 w (CT7[4H MH|A 6 oz 132320 5
2,000,000 5 -a- 28 U I MHA 7 3= 99,199.0 4,0
H 8 EXCEE] 92,397.4 37
- S8 AtlA 9 oy 86.719.9 35
1,500,000 - XATHALAE AIRE 10 AQA 75,934.1 31
11 @l 72,220.0 29
- St 3RE, 32 A2 12 ArtEe 66,273.8 27
1,000,000 =¥ 7|} A AH|A 13 Htet 52,211.5 21
_ 14 Aglgl 51,571.5 21
= JH9l, 23}, 047} At|A 15 olzr2jop 49,4447 20
500,000 16 a2 32,249.1 13
17 oot 30,608.0 1.2
0 18 2AEa|0 26,968.6 1
2010 2011 2012 2013 2014 19 sapy 26,126.7 1
20 BN 24,848.5 10
AA 2,469,978.2 100

Xt&E: WTO Statistics Database, Time Series on International Trade,

http://statwto,org/ StatisticalProgram/

WSDBStatProgramHome, aspx?Language=E(ZA2l: 2015, 8, 5).

Sajuere] ICT 7)9k AH| 9] &2 2009~14d
2 20144 <k 5.5%o0]t}. ICT 7]vk

Sior, GDP thv] & Ut vl
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A2 74, FAZTFE R e 20} TiQI-ESloj7E Au] 2 o] 9] o
9] FotdlA AAE 7I183taL e, 53] AXA AR 23
ZTERAFGAH S o] 7HE 2 Y RS AEH R VSeka

B3] ST e AR FAA F7ehE SRS |

A1),
33 2-16. 8129 ICT 7|4 MH|A 8 2-17, 3t39] ICT 7|8k AH|A
29 %o| Hlggopg 2oi4x| Fo|

50,000.0
45,000.0
40,000.0
35,000.0
30,000.0
25,000.0
20,000.0

2,000.00

000 %‘é@
2006 2007 2008 2009 2010 2011 2012 2013 2014

-2,000.00
-4,000.00

-6,000.00 \ L3
8,000.00

150000 1 101000 AN
10,000.0 o S—e
-12,00000 >~ .=
5,000.0 —~—~~"
00 -1400000
2000 2010 2011 2012 2013 2014 1 AEAAK] —— 2, 38AHALK]
— 3 TN 2T 56 4,54 48 BEA|ALA]

+E2 H2Y —o—5. J[EpA AHI A4 = 6.1, 28}, 017} Kl A4]

2 CX[E 487t AH|AE UNCTADS| ool Wzt Z8-28 AH|A, XIMMMHE AZE, SLFAFE-EE AH|A,
T|EFAIEAHIA, T2 FHO28F 07t MHIAE 2ot 7[EIMPAH|AL] AR CIXIERE TE0| Hel E7ts8t
MHIARZO| UL ZEIE|0] QoL TS| YMS Tefeto] ZEAIZ.

X2 EAN ZIIEARE, FH9-ZHISX|, http://kosis, kr/statisticsList/statisticsList_O1List.jsp?vwcd=MT_ZTITLE

&parmTabld=M_01_0(ZA4: 2015, 8, 5).

5) 2HLCHRY 2 Yelolg]
FeemARHE AN F33 Mgl LysEE AN ¥

AHE B3l AHEAE date ARE S8 AU AT 5 9l AT
AL ofndtt ol& ol 7Idolu A%l & AR el HolHE

L
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ZeheeFE AL 20124 2609 EalolA 20201 3,0009]

g 7Mto] g Aoz AdHEthY 2-18). ARFAIZSH
(2015, p. 10)°l wh=w, = 7]9e] SeheEaty visdo] 20149
5,2399] (20139 & 7]F oF 3,9329] )o g Fvleta, HA wjZd
A 2EHEAFE S 58 WEo] A= HFE 20121 2.97% A
20143 7.2%= w27 718 Ao odH. ik AA 224 /b
Ul Seh-=AR dA vE 9A AAe FAol S ERF2)
W2 WH JaaS9 SaaSe| thet ZEH|Fo] =L, AHEE JREA Fof
(BL5%)7F F8 ARgAtelH, 2 v AZQ(17.9%), 3EB3(16.7%),
TEHB.T%) Tol Fr=AFE S Wol AHgditt

El

W18 2] 71909 20149 FeREAFE B FuEUL, olE B
of, 22 3 opulE AWS] wiZ el 629 GrEf(eF 82 80009 )2 oF
10%l 23}aleh. ol $eltetoln FeSEARYS Aol ol g3}

~
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| ok & 5 ek

g AA gdlole Al 2011 739 g ol 2017 d0)E
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a3 2-18.

350

300

250

200

150

100

50

.}/

26
2012 2013 2014 2015 2016 2017 2018 2019 2020

& meE 22Rs0

At=: Wikibon(2015), p. 3

TE MM Zes

e oz
S | 6406834 190485
leS | 2170800 60906
PaaS | 13594 8686
SaaS | 2118393 53551
Cloud HW| 47430 | 11416
Cloud SW| 528040 52,126
JEH 1508627 3800

20143z EERIY.

A2 HEEMMATIZ(2015),

o5t PaaS, SaaS, laaS E&t,

20131 of =Y 20144 o 2012
B mes mW R
EURETE TR T Tl
8153560 393235 7.302.988 | 523856 | 64814
2913207 | 199909 | 2,218,153 | 259,803 | 44,640

11085 | 7250 12751 12211 327
2047631 96100 2043367 133515 5873
82962 | 16,784 | 101,711 | 20,609 190
596,951 70,683 | 501,040 95628 9284
2301754 | 2,500 | 2425966 | 2,000 4500
p. 10.

HI2%} CIXE Ap7ietol THigat

22X} %0|(2012~144)

(219 2, et 2l 2

ZE2x

2eiec
e
2%t

2,035
649
131
614

60
546

2z
gse
oA
2R
3,666

20134
A
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70,253

46,333 723

84 180
9177 | 2011
553 99
9406 633
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33 2-19. 224 HiGo|y Al MY a8 2-20. vh=9f HIGo|H Al HY

o cl ol cl
(B Aot Eay) (EH: ok Ehay)
60 1000
893.8
50.1 900
50 - /'
75.3 800
- 692.
% 700 .
384 /
600
539_3/|/
30 £ 500 g
400 }
332.8
20 186 300
20M3_2
200
1.8 —
0 — 1001633
7.3
0 0
2011 | 2012 2013 2014 2015 2016 2017 2013 2014 2015 2016 2017 2018 2019 2020

XIZ: Wikibon, Big Data Vendor Revenue and Market  Xt&: St2ufsty |2™EHAR(2013), pp, 6-~7.
Forecast 2013-2017, http://wikibon,org/wiki/v/
Big_Data_Vendor_Revenue_and_Market_Forec
ast_2013-2017(Z4A42l: 2015, 12, 1),

6) =& HlolE 0l

oo ARF UEAel &

i

A=, Au| 2, JH 5o o]F2 Ho|E]
o] o] 5o 2 YT  =rlh, HZ TARE vlolH oF TEE wE &
T g2 Zybela Qiok H2 597 97 229 1P EdE 7rE 20164
2 1L 1IAEfaRo| Eof] Eabal(eF 88.4dAuto] E/Y), 2019 el 2L 7 ui<l
2A|Efo| E(2F 168 o] E/D)o] o] & Aoz ZHckCisco 2015,
p. 1 9 p. 4). o]get tif & dlo]g o]Fg Fudle A AHZ
2], 201419 AL AA IP EYY 71LH & 67%E BN Hgo
A5, 20190 oF 80%E XAF Ao HltKCisco 2015, p.
2). AR ofAJolelH g A ] IP EZY FE7} 71 AA 20199
oAl 54,4345Ehto| E/g o] @8 ZloR HEm, 1 tgo R Jv] A
Aof rEE 22 3 49,720eRlo E/Y, 183 Af-HS 24,6803
Hlo|E/E® FAHKCisco 2015, p. 28).

i
N

-

rHJ
(T,
e

—_

72 | 28 CIXIE ApAEie] F8 AMat Sh2o| cfgupot



J3 2-21, 224 P Ezjd MY 33 2-22, X|od |P Ezjd Mgt
of

(CH: AAHIOIE/E) (Chl: HEHIO|E/E)
180 60,000
160 50,000 /).///:
140 40,000
120 /
30,000
100
20,000
80
60 10,000
40 "
2014 2015 2016 2017 2018 2019
20
0 —m— OfEf X[ - 20| > M2y
2014 2015 2016 2017 2018 2019 - 3598 -+ 340l —— 35 Yopzalst

K& Cisco(2015), p. 4(Z) & p. 28().

8] 72— X032 0|1
33 2-23. 224 loT ¥A7|7| 4 R O < 0%e

loT A&7|7] &
(CtQ: ot rh) (EHQL: 172 100 &7 4)
30,000 26,100 40
25,200
25,000
22,200 30k
20,000 19,200
16,300
15,000 13.700 2F
11,400
10,000 10k
5,000
0
Korea Denmark Switzerland ~ United  Netherlands
2014 2015 2016 2017 2018 2019 2020 States
Xt IDC(2014), p. 21, XI=: OECD Digital Economy Outlook 2015, http://www,

keepeek,com/Digital—-Asset—Management/oec
d/science—and-technology/oecd—digital—econ
omy—outlook—2015_9789264232440—en#page?2
61(ZAHY: 2015, 11, 12),

tolE & &&, WA 7|= Yulo]X(device)E 7|52 HWH, AME
Hyl A% wg} elgdlo] dZAE= Fx9 5Tt ZaHog sold
Ao g oAEL) 20149 IDC R w2 A A A [oT 927]7]7}F

rO
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2011 1149 7HellA 20201d 2809 7E =918 Ao2 AgdcH(2d
2-23). 20153 OECD¢] ¥F o] w2 [oT AA7]7] 5 78,4003
), 77,8008t of), ¢-2vkek(1,800%F o) 502 slobEn, o] ol
10047 127]7] 2 dikebd, evebt 718 BaL, 2 ohgo = |

np=, 29A v, Ydae 9 olthad 2-24).

7) 2HY Jlsol ZMA 7[0f: CIXE HEE

2013, 3-2). £ 2ddXE WA Suete] 7Y 3 AdEE dx
FAY o] & & wiEoA AR HFH Ay FeAFHE &
& HES B dAE JEs ASSh 213 AEE F3HA 7
Aol 7hed ICT 3% 2 AH|2e] HFS AFE3 )

Selveke] ARl B AAIANE B8 el e Sels Adel 9l
T dAle] o8 AuE, 2010 o] A& og ek o] &u&
= 20134 25%7HA] FolAlnh. Al e AlRsls 2, AFGA T
7t F5E A AGA oo AAEAH ol EARAAIS] HlEo] Er

AFE AA AA T AR o HIFE AR, ‘e

2 o WES HolA sttt

AIANE FEete] @I Aol Y AYES o AA
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a7 2-25, HAGA ol 83 AN ()2t 7248 0| 8H|&(F) Fo|

(TH2E 2, %)

1,000,000
900,000
800,000
700,000
600,000
500,000
400,000
300,000
200,000
100,000

0

2010 2011 2012 2013
0| AIRI(H) = 0t (%)

30.0
25.0
20.0
15.0
10.0
5.0

0.0

90.0%

80.0% ¢
.

70.0% >

60.0% ,,?; e —

50.0% -

40.0% ——

30.0%

20.0% —

10.0% ~

oo 2010 2011 2012 2013

— {4 —A—5~0Y —8—10~49% —€—50~249F -3 250H0|4

T MHE TR0 AL 4 121 oldel MHHE

ojolgt.

Az EAE ZVEAREY, HESIEAZTAL http://kosis kr/statisticsList/statisticsList_O1List,jsp?vwcd=MT_
ZTITLE&parmTabld=M_01_01(ZAHQL: 2015, 7. 14),

iz ol ARG e v e

Ao EH,

20139 A 2A(36.2%), <1t

2 $A042%), EATUG26%) ol e u&E ebich B3

YIETA F AR 2,

20% mRte 2 wiE H|Fo] tha

SEELE

H5S Uehd AL B2B A &

a3 2-26. 4F'E HAHYAHY o] 3P Y

APAH| H|F 30](2010~131)

(28 2, %)

T

Re o

ZleMu2y T2 B

OS2 Yehutth Alxgde] &

a8 2-27. 4FE BAYAHY O EH|F

(20134)
(2L %)

A= EAE 2EARE, MESIEAIZAL hitp://kosis. kr/statisticsList/statisticsList_01List, jsp?vwed=MT_
ZTITLE&parmTabld=M 01 O1(ZA4Q: 2015, 7, 14),
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ZH/QH10.5%), F8(8.7%) T £o& FrEAFES Bol AR

sh e, SR 2ok whe e £FS Holm ok

19

(24 %)
s
sg ol 3w o0 38 Wz oy e 3= o
(=)

A 100 12 12 8.7 179 315 106 16.7 123
laaS 100 23 0 91 182 318 13.6 136 114
PaaS 100 0 0 111 0 50 111 56 222
SaaS 100 23 45 45 296 159 1.4 159 159

CloudHW 100 0 0 0 125 438 6.2 25 125
CloudSw 100 0 0 154 128 359 77 23.1 51
7|E} 100 0 0 0 100 0 0 0 0

Tz YRESAHMATISH(2015), p. 12.
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ZQ Mojd CIX|E XFE(2012)

(2421 %)
A 2R A FARF 2012
259 4379
S 2373
HESA, WEMHA -
£ 344
YA-QL|2E HZ HiZY 252
il 54 67
MBS, JlaMeA HE, HAX|Y M| A 13.02
s HEME|IAY 5.36
28, 23 MH|AY 20.37
=8 ¥ EFMHA =89 14,82
M ol 10.00
H
SR =of o 20jg 1325
o | WEAMHA WEMH|AY 6.03
T Y REHTAMH|AY 510
2EMHA HE 249 170
2 25d 127
MRS S X[ AMH| A 387
B2, ABlEX|AH|~
o2 3 2 0.68
FE, H7IE 4 MEEMHA 7| SR E M| A 325
EstMEAY 2.80
=8}, 7|EMMH|~
AXX gl 22} MH[AY 276
SN, s el 2,04
HREH 9 FHI7| HMxd 17.71
7| Y MR
S, %S 9 9N, 387 MEY 2.41
ZY MEL R, HoZiA A2 178
ol ¥ SHY 1.28
M =m0, ol
= gz 9 ZOHE MxY 058
2|
B HE % 5% AT 100
SIEHIE -
oot HZT¢ 0.83
_ 7IEt HIZ&EE MEY 094
HI2SZEME
72| ¥ REHE MxY 0.41
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A HHER A F/IARF 2012
_ HLIISHE HEY 0.65
1% 2LHE
HAAHE HEZY 0.44
UHENZT|H H|EY 056
7|7:|| [=1] XLH| N
ESENEIH HMZEY 0.41
A Mg 9 o HzxY 047
Z | MR Y AEHE E—
of IIENZE HZEY 043
ASA HZEH 0.56
247H| Met Mz 021
JlEb 2a%| HEY 032
ZaHE FLHE HEY 0.36
Z MR (CT S7HY ALBHISS AMBH 2402 A, ICT S2IRf= ZEE U FAKIE, WASM MulA, HE
MHIA, ZBE| MHIAZ e

Xz e=2d(2014)2 EUZ KMAL Al

F2 4 Ared/ateldiel %
T3 o= 720

e = 66.0
AE{E|CIME, DjCjo] ¥ &3 65.0

204 204 R AR HE 480
SEAMH|A A9 W 470
Agnist Agapst 380
s k= 380

N IES 330

VN Rtz 300
=y 270

bl 240

27 of A0 Mu|A 240
Mz HZEY 230
e HL/33 2ok 170

Xt&: Oxford Economics(2011), p. 10.
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SeEluEte] A9 Az gAY At A doE A fo%
ot ot [ 2-14]= &5 tAEs}el 7MY 9% v Zo R o)
= ARjoll tigt 719 i AdRzAF Adfelt. ofofl gt AfH| 22k
o] tAEs}e] 7P & JFE WAL VPES Az 94l AT o
e g Alolgkal AataL Slvh AFERRIEYl Fof T4 tiEo] A=
Hope] tAEshs 2 ARRdS FEsids AstE Zog o

Hivl, tAgste] A9e Aze] westel 2 e E Aoltk

o 2

o

4. IR UXIY Ao YA

B Aol 24 O AAde B8 48e 20 oAl ARz
ERAATS) 129] FAoolA] ekt whsl o], A2 TAE A
g ARe Ad oy 3o dALAE FHo WhHn
L TAE A AdHoz AHYE B3 478 Ase) A
£ % TP glon, A% ARE ANTA HNEE AO% f3

g A} 2ke] o] ofelent, FEASEY Bl Aol HEd A=

o,
A
=

Z27F ek =47k dloJg o]FS Ast= A3 ZX|(localization

29) =A "A" A A¥H AFede AES 3 oZE OECD(2013a), Ezell,
Atkinson, and Wein(2013), USITC(2013, 2014), Meltzer(2014) So] ity 2 Hojx
= UAE AU 53 dEE AAE dFlon, AR Zo] BE 2k
SFEE durgl ARk A9fstoirt.
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measures) & 3}etal, FAlO] AE frES AHH R FA= W]
Hiloltt. dAst A= gAY Y 44 25 492 74 W= Al
3= ZA2A, vlofe] Fofold FA7F thEA Ateleltt. A= 719
I =le] ARy T4 9o g W= Al i3 qtAlste w7Ee] A
gh=rl, ol52 dlolH AlEE Fule FR& oFstetA U 39 And
A2 ARE o] AAF)E AL AdEE ) F2E oEY v|de d

£ Z7tet dlolE] AlElE &Yahs Zlo] YnkAlukeld) +2¢ dl¢]
Bl AlE A% 2an), dlofe] AWl YRS Adste AL 7Y &5
Fag Aol 8<lo] & 5tk ol I/ AE olF 9| Afsle} #d
H 3N deto 2 WTO TiSA g7, TPP, sl FTA, RCEP &olA
A 7=

=

a8 2-28. 229 HIo[E ME: 32 At

Google's data center locations(as of August 2015)

Americas
Berkeley County, South Carolina
' Council Bluffs, lowa
, ' Douglas County, Georgia
, Quilicura, Chile
Jackson County, Alabama
, Mayes County, Oklahoma

Lenoir, North Carolina
The Dalles, Oregon

Asia

Changhua County, Taiwan

, Singapore

Europe

Hamina, Finland

St Ghislain, Belgium

Dublin, Ireland
Source: G009|9 Eemshaven, Netherlands

21 20154 83 iz,
XIZ: Google, Data Center Locations, http://www.google.com/about/datacenters/inside/ locations/index. html
(ZAed: 2015, 8, 30).
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of tiaket 523 FHe] AR SRS BT Yo 2AZ )
AR olFo] Y& F&E A9 ols @A} AFHE S| Yo,
AR ol UF £ BANA 2] Flefsle 95 21o]]
% at} mepa] 247 HolE o5 Afshe 71%e] nEe Hass
= 2 SEue AR BaA sl 24 s, 2471 o
oE) o)% A43tst AR BEAAL] FHAL I Aol A4 AY
olt}. w3k Zt=o] AR BB s Aol WAANE LS BE
Sz o] el o) 0] 24z HolE o5 A aR /Y
Folw ojacle] Hug, 75e] Aold Witel AxE FE 7% 9

o Qe f9 58S S Barol A7H o
A AN B Agtolth TS dikdos Bz
A3, B3} BARe] A0 Fo|7} glof AT U7hE ABFL &
Hg §olo] Bk ol el dAEAlske] BHEAS w1 93 7147
Q) 8430 DRMoJ2hw, A4 o) Zueto] A4 atolztn & 4 9)
A}

o AR A sk 787 A7 ShEwA A8 4 AAA

A3l A9, DAl 3 A2 25 5 2e Aol SHL 9l
oh 3 Q% F7hS0] AE) Al AR tel 2xE AES
oRskaa Qi ol ANAAL AT 247 23, %7199

HA7)ee A7 grFor FEAITE AFE da Q)
AR, ZA= OECD, EU & S40 2 shislA =0l g
olty. WA I7PER #d Rt7} Aol Aol EAHORE A A=A ok
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82 | 2H| CIX|gd At72fol ZL xMa} 3h2o

(OECD 2013a, pp. 28-29). 3l¢] #Aull A] 7|92 HAnjodo] U £+
2oty 2l=re) FA7|Re] S5S dof sh=El, vPER AvnAet

S04 71Z90] olaka PR olstel V153 F2714)
o] o2l AL Yk TS EE AYISHE AR 9] FFA
g 2 Aol Z, 9] FEAel oJak TAY el wi= A2
ol SN oS e A7 Tad ddo=
ol 55 AAYYY NS T RN et A%

A delA Aelelth, e 2t R4 B4R 4ARE Akt
= FaemA I3 Al thE anrte BAle AHsta vt =
A YA A B sk Atel e ¥ ALy 2Al, =i

€ 2l Evteld Az, ol SO Qlel Anjab mjs)Al %
BASdol 2eke 2ol Itk Seubee] A9 AT AE o) A
a9 2eelidE ¢ A Aol 2013 14971004 2014 2717
o= Z7laIglom(@=LH AL 2015, p. 1), o] FA7} AA] B4 A4
AeE g Al Zls Ak, AAl Al oliy ¥ BE A

= %

FAHEY 719 AN E vk Bt 24 o) dn]E 3 B

o]n

it

AN

o & o2 EH9 EAE AA9 dedomA, AAsae] e Aol
oA Ay &7 Alghd 5 ol =A YAE e Akt
tHOECD 2013a, p. 29).

XA = =7 %] (border measures) 24 =47F YA E A3 Ao

ko
r o
©.
rid,

30) European Commission(2015a, p. 8)o w=® EU Sujolld =77t dj A] A= 2
7H 71EE FEtke Wl TSR 4 A7 5000742 o) «] ]%ol e A
o7 FAdd

-
=
olo
T
=
)
Q



Ue Tekl A, 9 54 DAL Asel e Al 3 o ol A
Aole)., wa F8 A Aol e wiEue A7, 22n el
e A UAE el B 2R AEAY BAEA 9 2

4 5ol Fa AHolTh

5. ig

OA" A £ AAAY s TAdeR Fojd Foe &
ABEA] ARE, OECDE] Aojofl 2 AAPIARE 113 HAH8 i
FEA o2, AAAY ] AAA ool HAAT|E FAQ it
Seuete] AAREA 9 A 7Rl 2, AR “Alshy
S5 e v O AR e dRTF AAEA G ofste] AgEHE A
g AAsH, q7)1x ArREAE “GEA A 2" o) ofste] HAH F
2 A4, $22] e AFE JEE ofujsitt. o] OECDY] A9
& EZA oA, AR FE] ol 2AFHY A Hrka ek

Ao T A dApdAol et Fole vlaa geksiAyt 1
el tigh =of= 8] B3, ojzle] A gAY FA4lE olErh
gAgAste] Fejel FHE M2 Feiel Ael 7go] dHsHA
U thgstEal 9o I Ao frEAlstel= wie- thadh. WTO9}

_

31) APEC 3)¢=r9] 4%, #A HAS de= 4 FUTE(de minimis threshold)7}
12804 1,000227kA] thedsitt. i FEA el et BAHAR TS o]
9] 76%= 7gu]g kAol 7], olg®] FF o] FaRe FTAE §8 &4
e ToR g A ¢g AoR JqatdEts A7ZEI} glck(Holloway and Rae
2012, p. 1).
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FTAS| =9, EUS] A Sollq Yehtzo] fraAstel dapdr st &
dd Ade T2 sy #dd =7 2 58 24, 29 24 E &
Al sl AFHE v AR 22H R tgE 540] glon, o
of wieh APge] o] 2 #d A= Folsith. YAEA s A
< HHHoR qrrol AAet eI 9fFAo] 2gsir, FIHoE
Aol =787 Al 2ase AT onjef Fou|do] v¢ A

H =A SR IME dAEAze] 587 AdE SHeR =9
7H At AL Qg AR ASE FORIZERE 7L =dte] Ha SleE, O
Eete] =& FHEIEA IT 4% A (ol CDol| 5% &<, DVDo|
T5E T ) 2 dHY AFo] e Aul 2 Ada(el: UNCTAD

7F A48 ICT 7]8F AMu)2x), a8y 28lelo g ASEe Eelx 5o
T3, 1 vl 7)|Ee AYEFAAZ TR} oL R R
) Hﬂlé(%a}%t AFE A2 5w ¥3hE S gtk ag|a o7

tate] AR R ol i 4% FR7} Q. 343t YR o] A
Sh= WTO TiSA 4, 2|3 ghv] FTA, TPP] AAd71el 97l
z3E g, gARAgke] Hdos 2Eey] oy MRt 2
gl

HAE AAHNE FA Hob A wge] it A el sl
Zlofshs eolnh. 21 Bl BH A2 AR Fge] FozA
71 A 3 Akge] Sl 224 HgkE T es FlogA, JIEY

ZAE A2 MY 2d FEoly Aol el ARElEdl g%l

o

UOI

kv



oA, UAEste Arel o), aeu tdAA Fye Az
A Ao Fe7t ik whebd B I AL BE, FA4H9)
A z3}, a2ga A71E 3ATEE A A 2ol vl Fadk 7
Aolct.

TAFAAH ] SN B, IA gAY FAgE N2 AHS
A A7)Et Y= Fofolth. WTO AAE 7|1Fo2 B, 24 txg
e GATTS GATSOlM B5F i&E 1o, dAE 85}
o8 SMANE E5tsl=n WTO AAste] Fwgolztar & 4= 9l
o} 8k TPPollN AAA AREs ©&d 7747 JH o|d Afsh
dlol8 MM A8t 5], 2ejal A2FE 2 A9 22 AHL
T T delA e FE Edbolt,

44 oA £ ujel fo] A G et ddE AP THH ot £
B¢ 335 = oA 7HA] A 7k, 34 gAE e 71
FAA QL ALl FAT FB o]FH AHRIFE B, AAH #dE AL
¢l 23 A #AE FHH LR HESIR Siv. 43 FR o]F
A gAY A 7 sk Aoz A, TPP [AdAH Aol

zgoz THHoed 72 Bayol SoAw ot &

rlo

1-11

248 R UAY ANALE 94 FARPIN F
2 hRojA 3 Qlow, Qe v1%e] st Bl Al7)d
= A2 Aol B FAleet a3 glof ool Erh HAE
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dAd dANE Asehe dl $88 A=A ozlo] He SAld 79
FEAb thgh A £217F OECD FolA F8 =Rt g A)7]= 1

e HF a4l £t
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=M CIX[E 8722| F2 Yt st=o| Sy

O -

A% 277t Hlo|Ef of%

.

o bk~ N

ufid

A=l 5
+8 744
Al A

A7
ag




1. ui%

Qe el A4, Az, AFEE Aue E2d $x]9 AtS i
A govg EA 7t Yl wRaA &1 AHEA 34& 9
Atk =TI ol FET RO o] WE SRR ket lon o]
PFe to 2w TS Askd Ao Helth Ed 9bue] A 374

B, 53] AR E AA7E dFolut A2k 22 dFo] A3t

Eo] o]5 &3 Aol &3t H7 o= wjro QIR =
737t olwo] HiHaHA LAYt

NN E ] 777t o] o] WM A HA =7} #EA WO o]HH=
A=) R R ek Ba o} Adet A ol ek =oyt
HAA =HAchEFA R EZ A 2014, p. 26). E3] vlolE] & =]3Kdata
localization)32) B== 7HelA K o] =9]o]E o] #3} A= 20133 n]=t =
7IFES(NSA)Q] AR g /NI R S F2e A& ARE A
2 AN Bt 22 #AS ©A Hooh g 2E w5 A7)
A AA ARZAFG g A s ozt whet A= A AlA o A
B} nF7|ge s AFEE Aol ek btz AlA Zhsro] o]
Bl #x3} 875 Az HATdE & 5 ok

T2 MY = dloJE o]F Agtete A= s elollA] A=l
o] mizkek FROHIPE, S84E, A5AR F)7t AelE o Hsh=

32) dlolg @xsket dloly AMul = 54 FFo] HolHE HhEA] 57t el At =S
Agshz 222, wlolg =olde] FA(HOlE F7 e A9 AR, HolH =9
o]de] 24 FsHAH W] E 1Al B3 37D, dlolE AR = A7, dlo]
B molo] e tht FA Som olHIU(HTH AF &3 HEA FeTRIEE,
2015. 8. 5).
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. =] S

(o)

7t. OECD

OECDE 19804 “xefolwA] Ho 9 =717k 7jQld K o] ol tfgt
A Z(OECD Guidelines on the Protection of Privacy and Transborder
Flows of Personal Data, o]&} “OECD Zg}o|#A] x]%”)"S 2| &igich,
“OECD ZzpolH|A] A" ZetolwAlek 7|%1e] A5 HEstr] 95
Hage] 71 AL Sd=7E THHAE 2 #8 e AAtE Fo]
© dell I o] glon, ‘duka Ao, VIR AH, ‘=A A H ol o
g 7|22, A o], ‘mAlgE o2 FAH| irt3Y) B AR
Hl 5 A FAE2 AR AR R g defel gk dubAel A3

Tz 2 2014, p. 1) o|F Z=o] vl A EE
el Eoi7h HATHHEX], FA4 2014, p. 2). OECDE] 7HIHHE B
Sof &3 8 2 [# 3-1]% 2o

33) OECD, OECD Guidelines on the Protection of Privacy and Transborder Flows of
Personal Data, http://www.oecd.org/sti/ieconomy/oecdguidelinesontheprotectionofpriva
cyandtransborderflowsofpersonaldata.htm(7 24 : 2015. 6. 30).
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21|
+EmIste] 2%
(collection  limitation)
He Fay 2%
(data quality)
25 gAjo| 24
(purpose specification)
0|25t
(use limitation)

2

o1FY giiof 2l
(security safeguards)
2ofo| 2
(openness)
el Hojol 2l
(individual participation)
2olo| %]

(accountability)

X}2: OECD EM|0|X|, http://oecdprivacy.org/(Z3AH

SXA(2014), p. 2

st OECD+ 7

zo] 7§47

I 3-1. OECD 79I E 2T 80 A%l

- ®sin DA ghy

=]
- YEFHl olR) =

foilAd

- 7 ofd £ GAo) FY2E YA
o Makst J|QIMEHO| 0|2

Holgeol HeY, ey &

- BEFA| S0} i, WAl s HSE HMolsins 21 o 0/8 %
274 2

- oo Ko, 4, £ S8 WNsP| SI8t S2lF, TN, J|2H ofzA|
=)

- om0l Ae| U HSE 9AE HHo| B
ez =pialo] Az & o of ZIAIY, 0182 So cigt T2

o1 ©
g0l 2=

NEZF O ol vzt N, AHHLHE EF
Sl2ln AZi welol oft el HolNe B2 wa

- WAl HOIYEES HAFESOR Y 2

: 2015, 8, 10); WES|, 0[3i4), 0|YsH(2014), p. 166; HET,

0l

M1 R 57 2 gg Wely} Wolzxa #& ICTY)

Zshgte] wet 2013\ d “7§8 % OECD Zzho|¥jA] A3

(Guidelines Governing the Protection of Privacy and Transborder Flows

of Personal Data)”& W& 3itt. 2922 §
2 Jobdso] tldt 1A, &7} Zlo|jA]

9 e 7Ndel F7HERI,

FAeke Zefolul A B =
A, 0%, FEEEA

S )

7190e] Ao} A7t HlolE o)

of #3 &2 Hrd FfEATHOECD 2013¢, p. 22).
# 3-2]% 19801 A3 2013 7i7g el AlE (ORI ES]) = A

90 | 2H CIXg A7ajel

z9Q TMI} Gp20|

'l' (=1



gl A 71EAH: (AR EY) AFEE S5 A AFNE
Al gk W-g-oltk. 2013 7B AFE FA4ZE AR o]l thaf Hrt

<3tE Y88 Fa 9o E3) AHAex(data controller)7} H]o]E
o] #fxoll #Aglo] HlolE ol thet AUE Ao grh= W& A8t
Ao 94L& ZFxskar JTHOECD 2013c, p. 30). =747k 7RSI E7}
ols=w At 3ol OECD AFE FF3tAY A-Ee HsxAE
At AR o]ol tigh AlghS Aok sk, dQa o]de 3
=3 Alg A Agsof gtk A2 A 19803 20131 A oA
B AR dERd

4 2F7H 7 AP o] Fof| et OECD JHQAFEHT XA

198014 x| 20134 7=l X3

15, 3|[{=2 P Lo FLHXE|2} AT S(re-export)o| EF 3
120 0jAlE A& implications)S 12{5{oF SiC},

E351 AR(ransit)2 Estst= HOIN | 16, ME 2| RKdata controller)= H|0|E{2| €|
Ho| 3704?_} SZ20| &5t (uninterrupted) °._K._(secure) X|off 2HAIglo] xIAC| EX| Stofl U= KO
& olz2 DE F|Mo|T MES TXE # o} st HEof 23t MAS K|,
17, 3[Y=2 Ef 3)=0| 2 XS B&| E5op| 27 Hlo] | 17, S|¥=2 a) Ef 3/)=0| 2 @S S26l
519| MHS0| AL Zeto|HA| HHE 3lm|(circumvent)g: EFBI7{Lt b) B8t JjeldE ESL”KIE
AIE HM2lsla Et Slp=ate] 22t HoINE ofF OiAEICHE Xl=32) Ef 3= HolNE
of= A2 X[ Yafof SICh 3l=2 Mo MA=Z 0|30l CHet Mzt X|alof BiCt.,
off L Z2f0[HA| Hrfol Set 8ol Za=(0f oA
S|21=0| oo ASsl= ESE MIsIX| g 42
Fol HMoIMEo Chst HEtE = —’F QALY

18, 2l@=2 ZEj0|HAIR} JH2le| ARE EBiCts WS 5lof | 18, Clo[E(Q] R4 at HlojE XM2|f =4 3

9| nl
T HOIYE 0|30 Yol =1 25 flof et YEE Teslo] UYL =42 013
TES HoME Y, YA, BHY HLS Rofof BTf. | CHE M2 EXYShE fElisks presented)

ol Hiatol St

XlZ: OECD, OECD Guidelines on the Protection of Privacy and Transborder Flows of Personal Data,
http://www,oecd.org/sti/ieconomy/oecdguidelinesontheprotectionofprivacyandtransborderflowsofper
sonaldata,htm(Z4dA#2): 2015, 6, 30); OECD(2013c), p. 16.

34) Basic Principles of International Application: Free Flow and Legitimate Restrictions.
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ol-&2] OECD+E 2013 7HA A3& B3 A= the2 7iQIFE B
T 38 A(interoperability) 3-8 4 Z3HA Zato|n|A] Y
7|77 AEERE dsh, 77470 Zeto|uA] WA #gk 4 g, =

gholA] Zedela 3t Fe 84S At e =AEE e e

Aejz}e] AolA Olﬁg(implementing accountability)cﬂ] ek 8ol 7+
HAsH ofdll & FAAS W& A6l HFI|E g

L. APEC

APEC2 “OECD ZzlolHA] 3”& EU|= 20059 “APEC Zz}o]
WAl T A (APEC Privacy Framework)’E @E 3t} “APEC =g}
oAl ZH YA = AollM TR R ] Ak Heol anlzkef Al
2 AL gAY 3E& 3 5Ho = gt [# 3-3]9= APECY
iR B 9t o] Adwrlo] glrk. APECS] Zefo]A] Z ¢l
3 % AR FeJolF =E F2 nlme] F& gt WePFo] 2},
0] At HFe AAYFL e Ao ek

FH APECE 7l % Ae] Wit ti3sk7] #fs) “APEC Zzjo
A Ze el S A% =8 ofoj7kal Atk APECE o] i
A< &8 APEC 99| A Y] Zeto|uA] ZHl9]aste] HeLPdE
dsketal ZefolulA] Ho S 3 JHAAE Y] 43 oF A A
28 4% 1 #UL 0|8 F Yk WIS RS IA DT o} g7 e}

ofHA] e Z=R(PMP) 7NE =9, ZehouA] el FEoll it &

F
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I 3-3. APEC 7}QIH =

2y o ¥X

25 Faus
] affofl - J§olo] Bimol Zajo|HA| B HEIE EF5l0] et 285X 22
(Preventing Harm) ZTA|
by - jelE e Rle NIl HAE MY W FHAE ST HelSA
(Notice) Haetn 7| HA MY
- HelME 2 47 2R 2stlojo} 511 $ES BHH0D 3Hat
TR T YHoZ oMot E‘
(Collection Limitations) Zlost Ho - = -
ZRE 22 el 2X|siL AN SIE ghotof gt
oIy 0|8 - FEE HoIEEE S5t A2E Hstie 2E0 #E SHo|H 9
(Use of Personal Information) LHE ADE L35 O|jof2t Al2=|ojof &
e - Zost 22 eSO K| HelFEYl 47, U8, Brfojes K
s T U= YR Tt A olsi=ll HZE + U= HFHHEO|
(Choice) o =
M3z ofo} &
THOIY O ety - jelEEE adisiol ol 8 =AM LR B9l oM JHE
(Integrity of Personal Information) | HEE {X|sHo} &
HobExR| - jeid e B B0l RS A6 HIQITIAR] FZ, HetE
(Security Safeguards) 1), B8 S9| IO Hod| s HEet HOIEAS Hshot &
ozt ol A - AO| HOYEE P4 4 s A2le PUEE H2ls of
=8 X Te 0], 22 AN A HHA| Ol SHEjE OfL|2} AMAT} FEE= EX
(Access and Correction) ;i 3 < T ;EL al Al .H_'ZL Lloto_' 127t S8l <3
T Sof w2t g2 Y #No| JI5E F AS
Moy _ ol sHlole xAGH 3 o
- el aIRE AD| Xl guels Z4E Mool g

(Accountability)

XH=: APEC(2005);

Ao 71,

W23, 04, 0]URH(2014), p. 166;

Zebolu|A] AatE AY Tz 58

&7, 2AHA(2014), p. 2

=@ o) gelehs

kA APEC2 2011 th=r2 AHA2]7]<¢]

e e Bad e 7

SR NARE welo 1S #lgh APEHQ] IT5AIE Privacy
Rules(CBPR)E =) 3th. CBPR APEC ujolr] oy} th2 7}

AR 2240l HAAEE o]dshz Al WIR7|de S8 84 Sl

¢l Cross Border

35) wAUH=
blog/apec/(7 A Y:

Office of the Privacy Commissioner &3|]#], https://www.privacy.org.nz/
2015. 10. 28).
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ZalolwA B3 #YL A YstuAl vfAEQlch. CBPRO| tjdh AHA| 3
WE-2 A dAellA thRr]2 gt

. FTA

FTA AT 23s= MIAEES 3 4L tiFE TAEE 2
A 4| 7)72] 7](international standards and the criteria of relevant
international organizations)& F53FAHE G-50]t}36) B9 Aol A o]
Hoh o A HAY JEEE A =ov T2 FEYGAY ol
AE Stsketarat sk vl=e S dhell Z@ = gl 2011d v]=9]
BEGAE vl AR A2 R TAF o)Fe s T
A s 878 ofdl Fn FTA” g2 Hxs A= Z(
157l QTEl 7 QP /el thig S8 22 23171 AR H10-
HAAE A58 8% ‘F77F AKX 5E(Cross-border Information Flows)
ol “Fog 423 o o] FRY AFEE 559 T8EZ IAS
MNQAR BBl A4S QRFHA, F BAFe 247 A% An
2ol Bag BUe B} $AGE AL AAGES g
B Wge] Taulel oltk et BAEe hgel oleld
AHES AR AL ohyr ‘B3 i dedl Ay onx
Aoz AofEof YA o} =] A7} lrh(Aaronson and Maxim

fd

fot

36) AREANAAEY ALY 14 ARG ARQ01S. 4. 24).

37) Y-S Recognizing the importance of the free flow of information in facilitating trade, and
acknowledging the importance of protecting personal information, the Parties shall endeavor
to refrain from imposing or maintaining unnecessary barriers to electronic information flows
across borders.
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2013, p. 283).

g FHEU FTA @4 A7 AMrlaro Ay g A3 e
UAE AH 47t ol & AR Boo #g o] £HI-
HAE A7 43% d|o]y A gl(data processing)oll= “Z} FAAE AR
o F Wl A tE & A F8AMHE sEAF 288 56
el FEAke] dAA Jd9F3A NN A5 Mt aTEHE By, 2
2gt A2 E Sl Al 49 ot jhe g ARE A e O 9
FHZ o]l As 3838 HAIHo| Sk g F 23N
e A AN 712 B AGE Bsh] ffgk ARl o
&5 AGstAA, 53] 71 A5 oA tiate] AHYZe] B 9

£ A9 dxgo, ghr] FTA A2
7R 2 SFEU FTA @78% 94 A4S AMEE B Wehe WA
sH4 it

20149 B2 g5 FTAS JAE A3 AA3AN T iR
B3 ddxgorA WA g MR Hoo Fa4dS A
HA, ZF GAE ARG o)Ak AR E HEE BAss XA
£ A Ex FAskAL, AAEAN G HAPE Hoof A Jrel 7
FETHA3.52)"0= 8ol ZFHJS. AT FAdol I F

e
o
om
r°1'

38) Y& Recognizing the importance of the free flow of information in facilitating
trade, and acknowledging the importance of protecting personal information, the
Parties shall endeavor to refrain from imposing or maintaining unnecessary barriers
to electronic information flows across borders.

39) Y4#-& Each Party, reaffirming its commitment38 to protect fundamental rights and
freedom of individuals, shall adopt adequate safeguards to the protection of privacy,
in particular with regard to the transfer of personal data.

40) YEL& Recognizing the importance of protecting personal information in electronic
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Ql g5 FTA A e d3oln die ‘=AM 9283 54 =
FE =9 FAZ AAG v Stk

20159 11¥€ 2709 TPP A = Al4H AxAY Aoll= =47
Hlolg o]F, Hlole] A5t 24|, /iR B Fol &3 o] £3t
wo] AehA2) M FAY o] Ak NAFE BSE 95k 2XE A
Aok ghrh= W&ol 2oEo|(A14.8% /HAFE HT) PR BS
z3o] glx ghr] FTAY 71242 W89 7iIAE Bs x3&
g5 FTASE 2PN S 2t PA=S AMgTrdl S s =747 J1
ol E(HARE EFhHE s18alof stau(Al4.11x AArHE F3 FEH
S OB A% olA ARIS B zdow AFEY A4S A%
ol FE2 78 4 SII43E AFE Adel ) T8

T 7 A BT Ay “A9e 33 H H2(legitimate public
policy objective)” @4& $allAE ol Adsl= 2AE AE EE #

commerce, each Party shall adopt or maintain measures which ensure the protection

of the personal information of the users of electronic commerce and share in-
formation and experience on the protection of personal information in electronic

commerce.
41) oo FRe FEAR FE AR B9 Aol YPL AFAL, Yre F Ax B
AB) 20 g TAH AP FAe glent, ol xgi ROk TS gl

Be ok QhAREANAANEY A £4 BRI, 2015, 4. 24),

42) TPP FARd| 3 Y& 2015 1€ A 715 AAHE Aow o]F gy 44 71
790l . TPP A& USTR(2015), “TPP full text Chapter 15. ELECTRONIC
COMMERCE,” November 2015, https://ustr.gov/sites/default/files/TPP-Final-Text-Electronic-
Commerce.pdf(AAY: 2015. 11. 15) ZaL.

43) Q&5 Each Party shall allow the cross-border transfer of information by electronic
means, including personal information, when this activity is for the conduct of the
business of a covered person.

44) Q%2 No Party shall require a covered person to use or locate computing facilities
in that Party’s territory as a condition for conducting business in that territory.
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A& el WAlE o] glo] 7k BAlEe] FM T} Hgof =ate] 44
7} Sltt.40)
n=3} EU 7+ A1 JE TTIP A= EUE nj=e g oAy
T EU AR A1 R o theh Zepo|al s Bgs o Qe o2
MIFE Bs A Ug2 oA Adg RAes FAL 9l
T8 ARFRE AR o]dE Fxdte vEde dF Aole Bl
4D @8le] EUs TTIP @3S &8 vzl 2o 14 o] &2
oAby 2o TR B, AAS aTEHE AoR LAt
$H WTO TiSA(EF=7E Al AgA) ddeli= vs2 A
wobol A NI HE ¥ BE JR T3 o]
TS dgshs s Al vb ATkARE 1)

TE o T AMHlA

45) 45L& Nothing in this Article shall prevent a Party from adopting or maintaining
measures inconsistent with paragraph 2 to achieve a legitimate public policy ob-
jective, provided that the measure:

(a) is not applied in a manner which would constitute a means of arbitrary or unjustifiable dis-
crimination or a disguised restriction on trade; and

(b) does not impose restrictions on the use or location of computing facilities greater than are re-
quired to achieve the objective.

46) TPP FE A7 4 5 vlolH 743t o5 % vlolH dAg} #dge 75
§ FAFE WolH) Al

47) EDRI(2015), Data protection and privacy must be excluded from TTIP, https:/edri.
org/data-protection-privacy-ttip/(7444Q: 2015. 6. 28).

48) Intereconomics, EU Data Protection Reform: Opportunities and Concerns, http://www.
intereconomics.eu/archive/year/2013/5/871/(714<: 2015. 10. 12).
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3. 70 W

31, 2% YOI oF X AR By

1) TAYA Hl2: eyt 0=

EUS} pl=-& 7RI E o] = ojold Y 7R Heol thah i
oA glol 7P & AolE Hole WA S7to|tH(E 3-4). EUE BE 2
o2 o}¢-2= & H(omnibus law) PO 2 FNINARE FA|et=
, FEAQ WA B A o] FAg v52 FopEE AEEE A&
= ®2)(sectoral approach)S FSHHUSITC 2013, Chapter 5-8). iyt
How v=2 Ao IR AR SAE BAHA &= & i
AR A4S 3831 Holukopt-out), EUE Wo] W&atA 7HAARE AL
&2 s7kekAl et AR S % A gl FAE T opt-in). I
2lal =2 I7RE IR o]F jlof SHE AlE FA v ¥
oltf, EU= 99|29 /AR olFg Hot 493 FAHId= o
o H2 v ARE T8 NAAE BE S B (AR} Zefol
W A] Ag]&H(Consumer Privacy Bill of Right)’e] 94¥-& FH|ataL
o o8] 7Y AeAdH s SAEE v, EUs 2o 4
g 79 AR He 1 JHRE APskar Iek(USITC 2013,
Chapter 5-14~15).

MR BSE 7|2A3 2nja A SHA Gz des 7t
71 EUE “¢19 & (Charter of Fundamental Rights of the EU, 2000
A, 2009 EE) ol JiJIARE Bl tisk /el AglE AEI
EU 1A8% 8RR E HE)o a2 H BE AR Al #Agh 7)

i
Mo

=
s

b

i

of
o=

o
o

x2,

b4
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H 3-4, OXE oI oo sk EUYt 0]29] 9% Hlm

EU o|=
xampal | - Comprehensive regulation - sector-based approach
=SS opt-in - opt-out
Q& - MAM 2lZl(Adequacy principle) - ®MolM 2Ixl(Accountability principle)
- Directive on Data Protection - Gramm-Leach-Bliley Act28)
Y | - General Data Protection Regulation | - Health Insurance Portability and Accountabiity Act(Q|=)
HE ¥ F) - Chidren’s Online Privacy Protection Act(0}S)
- E-privacy directive - Consumer Privacy BIill of Rights Act
HAYE Mexiglo] 225t 2H| - SR 2AHY 0|E 5|18
_-‘11'9'0'7(._1 oTNE o=aC L

RIE: 228H2013); HESAEHOITIS 21610t YAt APEC XSS SEXIR(2015, 7, 16) S 2msiof Mt &)

AFEE B3 A& 7HAH ol /s TAH 545 9
3 Al Ty AME BAs 3 sl Ael=ofok gtk
1995 A (1998

3} Directive)”502 7] H A 2lol| Qlof 7ieldz]e] Bo ol 7|Qldr e
AFEE o]FS FTohe As 5222 gt EUs 71K Heo
A& 98l 4784 B7h BCR, EFAY 59 AEE st et WA
EU+= Directive 25% 6312 <72 Zglo|HA] HEE 93] =ugolut
AP Tl AT adequate)’ FES HexAE FskiL Sl =
Zhllnt ZHRIF R o] W& 8&gttSh EUs A3 AR ES Aes

1k g)E EUY “Directive on Data Protection(©]

49) EUR-Lex, Charter of Fundamental Rights of the EU, http://eur-lex.europa.cu/legal-
content/EN/TXT/?uri=CELEX:12012P/TXT(Z A d: 2015. 8. 15).

50) EUR-Lex, Directive 95/46/EC of the European Parliament and of the Council of 24
October 1995 on the protection of individuals with regard to the processing of per-
sonal data and on the free movement of such data, http://eur-lex.europa.eu/legal-content/
EN/TXT/?uri=celex:31995L0046(7 4 <: 2015. 8. 15).

51) Directive 25% 63l A Y- th27} 2t} The Commission may find, in ac-
cordance with the procedure referred to in Article 31 (2), that a third country ensures

H3% 277t HlolEf 0|5 | 99



7% =7k 5 MRIAR o Fo] kst m7keE H58ksto(White List)
st led dA v, wEAE, 292 5 1Uh=e] EUY 4
874 B7VE S AHTSDS)

EUS AR H71E et X5k 712 TIRIBEE o|dT B¢,
749 9J& 7]¢7+ 2 (Binding Corporate Rules, ©|3} BCR)¥} FFA|F
& 28 F Ao WA 954 V1Yol aF Wl FEE ojHsta

A 58 Ut $1x3 44, sl 719 BCRE &8 & 9tk th=4

71%je] ZafolmA| 9, A AsteT, 29 F4Y 55 X

33H= BCRE #Adste] AAE w4 =&, EU 3= 17]500A4]

BCR 591 7 =¥ BE EU 3jd=olA] 2o WAgitt. e-bay,
g 5 70¢] 7} 7]¢je] BCRE 2Hg3lar Qlrhsé

BEFAFE 7197 A Al AAk 3= IR B

w2 YU AYF Ao, VgL BU Aue Fe EEA%S

N
rlo

:U
"y
o
=
N
2

an adequate level of protection within the meaning of paragraph 2 of this Atticle, by
reason of its domestic law or of the international commitments it has entered into,
particularly upon conclusion of the negotiations referred to in paragraph 5, for the
protection of the private lives and basic freedoms and rights of individuals.

52) EU Commission &3o|X], http://ec.europa.cu/justice/data-protection/international-trans
fers/adequacy/index_en.htm(Z321d: 2015. 10. 5)o] wh=H EU7} ‘HAT 9] [l
AWRE ZAZ dEAgD e Bl & Uk olzdE, A
(commercial organizations), |22 A%, 7AA] A, o]xgtd, wl A, Ax|, FAH=, =
2, 230y} n=7}e] Safe Harbor JEZEUC”

53) g5 EU9 AAA W7k A Xg Ao, d¥ I 79e ZEAHS G
EU o]gxle] /AR E st (A&7, o]BS 2015, p. 4).

54) EU Commission &3|0]=], List of companies for which the EU BCR cooperation pro-
cedure is closed, http://ec.europa.eu/justice/data-protection/international-transfers/binding-
corporate-rules/ber_cooperation/index_en.htm(7444: 2015. 11. 10).
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EUR 45 &2 FUlst] AAFE =ofolddl B3 Ats AET
2= 9Jt}.55) EU7} nf&st ZA9FS data importerexportere] 9%, 59
A2 x AEFA o] Ael(third-party beneficiary), A, F4 2 Ay,
A=71Tekel e, A" 5o AFHES EFethse) EUSE rl= 3t
Safe Harbori= Abell ATtollr Hxg Avfgict, fjolA Avlg EUS 7
AR Folold AHARE [F 3-5]9] Lokse] gt}

—

T SOUIFH | &l Fa He
HYY "ot G 32 M3Z7tel MY HS+FES Hotetol S2lE 27102t ZQ|0[H
(adequacy) 3| 2(white list)
o2 EU-D0| A2A 7} X OZ Safe Harbourd| S2&I 0|=27|ojjgt
Safe Harbor N 027\ o 52
TEYH QU o170 3= CHEA 7|ge MY HorEs Hotstod SolEl 7ot Z9/0]
olesecr & 8 s o sg
EFEA HeWZId | 7142 A Al Al A Balol sk HotAlS AREEE 17
ool MEFH 0| Hatst Zo|unambiguous), A 2$0|3, HEZFH| 0]/

Bed 34 Sl old 53

X BHEAESIRISS2014), p, 27,

T EUs =7 Walshs 220l 8404 A= /idAE B
TAEC] L vz AR FHAT AR S FRF 2
B Aloz FA AR wsol td et EopAs sz
Directive & 7§A3}e] B} st x19¢ “General Data Protection

55) S=ARsEd A8 FAATY HAEvF (2015, 110 13) L
56) FFAokd] E3tE]= 22 European Commission(2014) Zal,

57) “New EU rules to curb transfer of data to US after Edward Snowden revelations
Guardian”(2013), Guardian. (October 17)
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Regulation(o]3} Regulation)”& #4314} 3hc}.58) EUE Regulationg
3 A st e Tkl BEeS A 2s dstele
A FRJIFEA 2|2k AAdE A3t a2 Aol 7 sld=e] =
HAQl FERES 7T A d¥de dfjd AoE Helrh &3 EU
AlgollA Esstal EU o] 848 tid o g Aujag Al guf 9 3
e714e] EU o]-§ate] 7HQIFRE ooz Aefd Ao vh=A] EU
e FFeS St YAolt 719l EUY #dwAS fukd
$ A vz HU %S UFoR Rishs RhE =9 Folrhs)
vk 2pe] THIAREEH o] gl =S HEHEE B3 AN
B BHSAAE et wIgte AeA AptA Al E dxgth0) o F

o] 384 EE Gramm-Leach-Bliley Act, ¢]$4 X+ Health Insurance

off

Lo

—

ol

o

Portability and Accountability Act, ¢}52] 7}¢1 2= Children’s Online
Privacy Protection Act®] 7fA|S #H=tH(USITC 2013, Chapter 5-8).
71& Fopd FAHEL AAE A 20 o] o] AWl Fopd A

T

o] AAAE Bgo] d5 F8 AHe TEHOR bFA Rt e}

58) EU Commission &3|o]#], Commission proposes a comprehensive reform of the data
protection rules, http:/ec.europa.eu/justice/newsroom/data-protection/news/120125_en.htm
(AA: 2015, 5. 3).

59) CNBC(2015. 2. 23)¢] Hxzof oJahd 20159 29 of &2 FH(%nt=, odA=)o] 20
o el s loleldlE] A5 AHole wlch wlolel AEE 2017 $3ol4
ol iTunes, Siri 5 911 83 olgolh. ol 5 FARTo] AAAR A9l §
Zo g FAE Fdlohs ol U AR ofn] opnfE, Ad=FAnF 5 Qe
71952 el delHAEE ddst glvk

60) A2 D= AAT Fhen) FHG DAL vheIsA e P o B F} F 3
ot} #el Y88 White and Case(2015), White House Re Introduces Consumer
Privacy Bill of Rights Act, http://www.whitecase.com/publications/article/white-house-re-
introduces-consumer-privacy-bill-rights-act(742: 2015. 7. 10) L.
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2012 eupu AR vl H2o 282 JfIAEHE TS ‘ana =
gloln]A] Az]AH(Consumer Privacy Bill of Right)’& Aottt v]=
o] oglgt YL 53] Y A5 Hol= EUE 9fAste] 7R B
T A= el thek vl= el Hop FEI oXE HolFr] g A
o2 M EThoD B AP 2ol 7ol 7ML e AURE T
71500 et AR, 7150 e £AE, 1ol 4 3 AR sk
Zuol tigh Agk 5o WEo] 2otEe] gl ey AR Al o
el Al Ee MAZF AUAA v Aolu A miAUFo] Hlek

stel 494 e Aheb) oldle ke A Sl MBE ek

I
ol

ron

2
Seldae] Aol BE Bd WAAL AAAR B dube] o)

o Ay Aol TMAARBEW o] TFEHT, AREFANT 0]§27]

2)

—

4 AERS Fof #F HEHRGATH), NEHH olg Y BT
of ¥ W), WA, AR BE Yl o]§ Fof #E

ol

e T NEHAA 24 AFARRS TrEste ole Tt

A Mu s BEsE FgHes PAE FAAEe] gtk &
SUBAKSDZE oo MM E o] &ty =3 AKS)7F Y] M E
T Ao Agto] gtk 1Y AolAR} B H FAAFEe A5

61) CDT(2015), Analysis of the Consumer Privacy Bill of Rights Act, https://cdt.org/insight/
analysis-of-the-consumer-privacy-bill-of-rights-act/(Z3 4 d: 2015. 9. 30).

62) T-EA(2013, p. 291)°ll w2H Awk JpER o] TEdte Felvete] IR S
AAE HEE FE T FAZE BASE U, ol o] NEHe] FEE oA
S e APgeaA MR FE0| e TS Ads] AulekA 237 W

ok
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T, 94 TiIRR R e w2 IR RA AL IR R E
=99l A3ANA AlEE woll= o] AEFA A il FoE T
ofop? 3t o]5 o gAelA Ao gk wek BT, 64
nhEr GRFAME A AT o 8AFe NAHEE =2 0|3
st o] gAte] TolE rhotop slal oS x| of gtk ol o] g4t
&8 ol NAARE o7 sl B¢ HaxAS dAsof gt

Feiuehs N R AR AEFA Y] T2l e A
Ho| FRAF EE o|dE HRFAZRE ] AP Fo] B uAE AR
5183tk 22y o]2f3 optin WA, S APdEe] WA e thFEe o84
7b 347k 5o SAlOlA AR elol o) “FoRb e Felske
FEolaL, olo FosHA| Fe AF AHE AHIAE 08 ¢ Y Al
ge= 797F B o2 go wheTol s QAR weoldos
18] s A gl e Ade HRFA A A7ksk= Bl
shom, A gHe| Helds "Hsle ol @A v A7 Stk

O
hus

24 3-1. 8129 JjQIFE Foo|Fo| s YUE

HIHHESH

M7= (RIS HIS)
@ HeIgEXaAt= ChS 2t 32| oL siLiol| siEzl= ZR0l= HeFAQ| HolEeE
XBXIA HS(IRFE Zeretct. olst ZChE == ULk
1. BEFH9| B9E t.':% A2
2, Mi6Z AMigt MeexRs 2 M=o et 7HIHEE E!

HEshs 8%

r9£

= R0 JHIEEE

63) ANARRETH, (AAY:
64) TAREAY o]4=7 2 HYHET ‘;—oﬂ 3 HE (HAY: 2015, 7. 20).
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245 3-1. A4

@ FHergEXMaIRt= Mg Mzl mE Sl

=S moll= ths 24 39 Al'go% YEFA

Ol UEfoF BiCk CIS 2 50) of BiLIS) AR HH5Hs Z0I= OIS Yeln SIS
Wojof Bict,
1. IS HBLE t
2. HOIYHIE HBLE xjo| HoIHE 018 25
3. MBste THoIEel B2
4, JHOIMEE xZHH= Xjo| JHOIAE HS gl 0|2 7|7t
5. S012 7{8 F2|7t ATk A W 59| =0 [ 20[2J0] Y= FR0ls 1
2olio| Lig
® HIMEHRIRD KRS Felol MBRolAl AEE wols M2g 2t Sof w2
AFEIS HEHOIA 22/ SIS Wolot Sio) 0] W SISl Ligo2 sieiaise)
29| 0|7i0f et AOHS HZBIOIME OhL| Eick
HESNY 01257 Y FELS SO 2t UE
RI63Z (29| OfX JHQIFEo| BiE)
D HSSANHIA HBAISS 0ISAt] IR0 Bisto] 0] B2 SISk IS Lhe

o= st= IMAAS
DRSS
2tofof i,

HIZstHM= Ot =t

MAMHIA HSXIS2 0IEAI| JHIEEE =2l= OfHsI2H 0|8Xte] S

Q) HEEAMMH|A HIXS2 M2&tof M2 So|E Bropfd n|2| Che 2t 59| Algt
D=2 0|XI0lH X|5t0{0F it
1. O|MEl= 701 &=
2. JHQIEETL O|MEl= =27t O|MYUA| & O
3, JHRIHEE O|XHh= X}o| MH(Holol AHL0l= 1 HE 2 Mz |ZHlXto| H2tXE
)]
4. JQIMHE o|Mt= Xto| JHQIHE 0|85 ¥ HR08 7|7t
@ HHEMMH|A Xﬂ"-ﬂ—— d[220]| [[f SOIE Hot JHRIMEE =2|2 o|Hst=
A2 iS8™HoZ Hot= diof w2t ESXX|E St0{0F STt
A2 THOIEEESH, (ZA: 2015, 7, 20); THEEANY 0|2EF U MHES S0f B HE (ZML: 2015,
7. 20).
3t 2yl g FTA 43 3HEU FTAC] wet 3§3Ake] o
A el Ag A 2)(data processing)E 3] Qg FH o] <] o] Hl
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2 A7) e 20139 Bkl HRA D AP Sieo] B
@ e ARE Bk Grke) et B el AW FAH 4
A BYHA ok A% 0§87 52 945 FEANRR AelS
Sjyo gkshgt s ) FUAe) AT meh FRE 20159
Age TBEIAS ARAY 4T Aol B 7402 WA A
Aok WO

Aol BuAe S99 A 1Ee FEA AT 2RI, A
A, DA o] AAIER ITARSA 5 AR e 9e 2 A)
Aot 8183k gl TRHAHT AL 2015, p. 489 olof
o T T A GAT B FHPCARY A28 o83
o] FARE AT 5 QA HoiTh & AIROE 3 A2e] T
Anol i Folold BAo) thE el TAZH A Aehairks 9
Mol Ao, B4 FTE AR L Jhe FEANHR’, 2

AR 5 84 dolEt /2R a9l A AgweEA Eahe

3) 7IEt =7t

F3 42 U)IRREEY) 20 vhd vl glon} ofariA

65) HREANGTY HA2 7 AR7RIFE(2015. 4. 24).

66) Z3Ate] e o Slgtel Bak (AL 2015, 10. 14).

67) 2015\ 79 22U3E FhAet A3,

68) ol ojols abu] fJeke] it F4U8 SA1L AXL AR A el o F
S04 BuE dskshs A Aflnde] FgAHYR A2l deke Aold AnA
2] Sl WM Tl AFRIsES sk W8] 23,

69) Tol57l BRAL IR i S elofe] sl o], (2015), .. (8¢ 289)
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SguEA ge geoln] thal AAYne T4 olFel AR T
olFe Wit 2 ARS S UOHE 36). N nEE AT 4
B AP0 ol w2 Aol dslold A FRFA )
ot ARGRY Folo] washe, ed A FEAR BE ol @
& SAQOIY ol wh2wl 35 e F§ARE AsloA e, 24,
AR & et w A2 Aol £ Fo K Y bl B
EE QB AUZATAAN FF ol g dolElst AuE FF

OH‘I o,

@
=
o

2

=
)
=
&

=

i

2
ok
ol

o
31

I
ol
rr

ol

1o,

=

ofo

o

i
SL
Aul
2
O,

2

=)

J?J

U2 2015 1 dloJg] At g7 wsto] s iQlg R B o)
27 #HS o] 7] Y8 71&9 el R B SH (APPI: Act on the
Protection of Personal Information, 20033 A A)& ™ 7§43}t 2) A
A 71 FERA A BN AR B AgkS FUsteta At
Al 715& Zskelr] H8 MU EE T LS|(PIPC)E A E A g o).
hAetel wEE JdR2 I o] &AelAl Astet MEIAE FHEkLAt
AAPEE Agshe o=7193 GeldlA IR E FHFdhs 719
%= APPIE A8 WRlolr} ob2d] A3t AR olFell thek 1Al
Z3o] AdHo] gto g JNIARE HFdhs 71de ol &4k AbdE

70) 20059 AZE 2ol AR Bl 100) 3 AW AAGR o5t
AlkzA So] EstE o] k(Greenleaf 2008, p. 3).

71) 1APP, The Implications of China’s Draft Anti-Terrorism Law for Global Technology,
https://iapp.org/news/a/the-implications-of-chinas-draft-anti-terrorism-law-for-global-
technology/(7A4: 2015. 11. 15).

72) Igarashi(2015), “Data Protection in Japan,” Data Privacy Asia 2015 Z¥A 8.
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E 3-6. 539 Hlo|gf WX st B

7 he
blY 220 33 uE oblea wolol Bef Bohet Aol B 9l BEs 33 oole
(1989 A3, 2010 %) ol + 9z,

o3 HoIZHE H5 0| Bt S e o
S raBes =2 BRA SR BN 22 quol aaueg deloi 24, el asks 22 AN
JholRs B5E 9i2 FEsonis A | BASe oigxiel Solt o) ot g0l PR eiel ol
(013) + g2
Lol 48] NSEEE B200 T, 3, Halsl0fo} 3,
Al2ME M 25t B A Bl = S il =
et o CoY Nigejne 53 ol 22 dolsllA 23l o +3
S B ool HEHE S 33 woz TasomE o 8,
Slefitat SRR Z3 Aol HloIEIE AEEHD ef2ielE
g elzfi014, b ol et L8 S-lefgsiol 3% Hobldo] 958 718 H3Y
7‘|E g:rlol.‘— LHP._Ol
eIz EBlLO01, AME) ol HZEBE shel ool XISt 2 A,

AtZ: AmCham China(2015), p. 4.

Slols MAREE sfefdl Sl A3AA o]+ glk. &, AR
7} ol A= F7PE 4R PIPCA oja) g3t FARE o] AR E
3 A8 rHEthe A5E WY slele] A3AE APPIelA 878
T ARET A28 HiS Bde olgAe] AbdEe glolw g
o] de] 7hsdlet.

A 2jaoks 2015 A=mle] NI RS 2Ajo} W Aul o] A7t
A% Fo Wgos sk THAAEEE & ARYUE) AAT=
2 o] AL vlEFdhs YAIE Tl dig A AT £ Add
4 9k ool T2, HF, IBM 5 F2H IT7]gL Ao} @A A u|
olgAte] MAHEE &71712 2AF e

rlr

73) Data Center Knowledge(2015), “Firms Rethink Russian Data Center Strategy, as Data
Sovereignty Law Nears Activation,” http://www.datacenterknowledge.com/archives/2015/
07/21/russian-data-localization-law-spurs-data-center-strategy-changes/(7441d: 2015. 8. 31).
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Lt M8 gt P4 Holy olF
5737k dlolg ol ot AR ] wojold} AdH =of= Fohs

=AFY, AHE2IEU(IoT), HldolE % o]En} 22| (hyper-connected)
T 2heio] Wdstus Hop B33 34 WA Hidvh =
AFelM= AR, 53] /i) BE AR BX|, AR, =] HEThs
PFYE z=rh T webA JHO A{FEE olsE A
Aol s AsfstAl oA MHIARE B E F7E Qe
A= AlZto] o= wirt: JQ g Aol
ol [& 3-7]& 71& ITEHAE T AHERIE Yl 3o AAE BE &
A7E | Fs Hol=AE Hlaskdrt. PR A-A e & F7L,
AbdEe] Ao Aok, R 54 9 AR 7k ST =787 HolH
o|F 7t T olfre AHE I ol Fehe-=X5F A Hld|elH
A S e agfEofol & ARtelgtal 3 4 Qi

WA, 2AAALE| oM 712 ICT 70 Hla) AR +417 A
450l T4E dol T 497t Bol N Ar7L A AdEHE &
22l AAE AAREe ' votetr] o e (uAdd 2015, p. 55 o3
2010, p. 40). 2202 FSEAFEA ARRIHUL E23 AAE
Hol &hs] o]F e AHE &83te A9 AYolER HEFFol
olgt w7te] EitEo] AelEe o]&Ate NUARE o= FEOR
oldA B3s AVt ste AL WSt TS A Ao Bk
NP EF} Adsto] WA EA o] WS B9, AdAdd 474 94 4

bt
QL
rlr

24_1‘
L

74) gL ARG U YA Y AAE A A
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E 3-7. ASAHU(IoT)2t JHAFE By 2ol Mot
TE J|E9| IT 2 loT &H

T ARES(opt-in)

MY/ | FE MR LET| A= Me{of ofsl
el HeINE M/

JHel™E a2l o 8l
idolEf 7[8te] =X
HIAHNEHO| A3 JIsH 7

Mu|Ad S Z712 eI E 377} gldsta oy
B o1 Esaplas

HelMEME| A 7 Y el Crys

Mu|Ad JjIdEX|X 12 2R

Rl 24 21(2014), p. 234, XHQIR: LIAHH(2015), p. 6.

018/ | FE ol OIZHS
HE | =59 ol =4

k=)
oo
~
- or
0x
ol
N

7] | HeEEN2|R st 57|

35 HIEEN2(RC It WA HE

A s 7 Atk

T8k AR Y BlEofE] FA oA ThEAE R E A5
S, S8A4R, dEAE Tl FdhEe= Alo] ofuEt 54 AHES ¢
ote AH, 93 3, 7101 HA T 93 A9 BE &Fd B
AR E z3kalA DCHFTC 2015, p. 14; A7 2015, p. 2; AL 2012,

p. 47). o o83 YolA] Theke Aol AP} BHOm HAA A

lE =
A Aol AT B el wr} BE AR Wele 5
e nefele] A E ol & Aol
obge), VESI AHERS o] BAVL 72N 2 SFde T

B2 olo] that o] Zashth AEA, HAAF, gy Fof 2o
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FoFo] AA AL o 53] o2lgt 7|7e HeHEAZE BT AS
MAARS & B ofuz} o] &Aoll/] &<l SIS YT & 9o
(FTC 2015, p. 12) At Helo] 97T} Fe}o=AFE Au| A A
7Pd3t Qlzete] Aok, AL Efiot JeshR Qg FHok, 71E ICT &
7ol Hlaf Bete] AAaA7L BEHsithe A7) FollAl x| Al2E
1 JHHJto] gL}
SEvets H2 A2 ICT A9 435
s3l7] fet 2AES vhEsthE golnh. WA AR AR} 791
B BT 7|EAE2015~179%) oA Halsh= 2hdeA ol Fakshs 7
AFE B w2l Hehd Hebg ZrzatiA] e Ao]a sk Ti]l
AR BF7%2S vldsigoia vl up QoheHas AR 2013, p. 22).
T3k 20159 AlA HxE S A 1%

BeAEE B 9 olgA sl B WE(l FALH) 0L

%o,

18 TR E B

Ol'
r

fllo
B
2
ol
ol
N
Ho
=Y
nﬁ

3te] RIZko 2ol i
FoHE A2 o] & ZXI(7FAIE, ST Au|2 NEA FE
gl ool gal B3 FoF FAue] gtk FE-=AFE o8l glof Al
AE B B ARFE AR BT, AREAY o] 827 2 A
HES 5o & WE F @4 H&Eg ¢

=Y 26z ofstH o]gAlE FEH-EAFEANEE AT
3= Z1elAl Ao A7 AR EHE Z7EE delFes 878
75) ARG WS A9Q014), [T B0N e JbE vENT APEA L Bl

2]y, CLOUDSEC Conference 2014 WEx}g Zhi.
76) 'SR AFE WA 9 olgal B B3 HE(AAY: 2015. 11. 14).
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NI AHGAMHAE o] &ohs A Feh+EFE 0§ oot AR
7t AR EE =7EE e i3t AEE a7 5 3ok A2TxzdE ol 8AE
FE o] Fof7} Slojof o8t AR E A3ANA AFeAt 54 o] &%
2 AT dFol BAE] glo oAt FoE W W ax|sfof

& AJHo FHE A ATk 2R £ Yo Sk =R
2 gake] A7) =7] YsiME SR EFE Bete] #et A7 o]
U B ASAIE Fo] FHHLR wheofop & AoR HA:

B PSEAS AT HREAN 2 ABA} AV Eoe
HE ARE WAL 2T Aol o g9 Fo gl 74
18T 5 Y thg el elole] R B se|=eel 9 A

vHelg k) §42 S8 B4 nasiag s Ay
A& HelFE ZA o, T4 o] g shel=etele] B, THegn

BEY) E3te) 4%, Q¥ BES o) bsd g Fow s An

BodAlsh QA BFelld AR thEk A1=o] St
o sl AR Wzt FeheE AR FARE Ao oz,
W& 5 71E PHoN FEE o4& AFEE FAE wEEe] A

77) VAR W AsD Ane) Uy wE ARE A A Be Fue 47 2
Fold RIeE sol 54 ele o }% 5 gEs ok ddel 2x8 dave!
PRz, $AA, el @ A, BT, volE nhag),

78) WlElolE) JjIAR BB sholseel Falge ¥E 5 Ha

79) A Fo B¢ FE A%, A AAS] BEANS ARAY 97 A%l B2
) A AP vl siete] s, g 4897 5 Aok
EAa APg FRHSE A2 olgo] Bohsalt. elme} mEHopNE
AE) 2 Abgo] FFsaAol ik Bake a|Ajz Aol Wasiths oj7iol olu} et
§& (9T, ol WE o) -colw Fg 5 B WBY A9.72015),
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2lEY, lholE Al ARE Fal A2e ¥
AHAE FEAL HAA LS AT 5 ek e AR
St olg A 2 Z15lolth. et BAlo) 7 EuT DA WA o
F79 AL B4 2 AgHAAL §28 ASHE ek deby
2ARAY o AR Fo| 53} AR T BAE JJEAE e I
elthele Waw & Aolwl, Auel AFRE olEE Ba LA o
$49 4R BEE BT 5 Y= 7Y U 4Ao] aPHEh

4. A ¢4t

7}. EU-0]=2 Safe Harbor Framework

QA s el o] EUE 444 1S Bl Algre] ool
Ho| 7}538F Z7}= White List2 x| Aste] #alsitl. EUS] White List
| E3ER| ¢k nj=e 2000 d5H EU9Me] Safe Harbor FrameworkE

2

£od5ta 9lon E frameworke] FosleE n)= 7]dL EU o] &4+¢] 7
AFHE A 7 Qiok. FE Fgiste v= 7L £ framework ]

A 878k 208 8k olgs W8-S sl sk, mid B 4
5ol Safe Harbor S 7AS F731L QS FHsloF ghrt.80) x|

google, facebook & 4,4007) o]’de] v]= 7194o] Safe Harbor Framework

o
MN

Adede]s. (108 25¢)
80) Export.gov, U.S.-EU Safe Harbor, http://www.export.gov/safeharbor/eu/eg_main_018365.
asp(FAA<: 2015. 8. 22).
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of Fofatar uct.8h

a2y 20154 109 EUAPHA|#2(CIEU)7} EU-m]= Safe Harbor
Frameworkol] 3] F&(invalid) #4-& Wl wpe}, = 8 ofg} =
AL AAoll & wHo] dlEct. EUALG A4S o #AL i
20133 e AEgole] ZalolA] 257} Maximillian Schremso| Facebook
= Az A afod HREHAY. 2% A2 Safe Harbor
FrameworkS 33 P|= o2 o|dE+ EU o]&ake JIRJIAEHE 2E
Aol vehdukel o] ml= H RO it FHAo = E ol glom,
wtebA] EUCM 878k S2¢ B3E w2 Z3ithe Aolrt8)

EUAPH A3 A7) 2708 32 vl 7ol wp= Safe Harbor Framework
© W= RIZE 7oAt B E AR dells A 8HA ggor, vl
9] F7RbEL FJo] E framework Zr} ¢ Qlo] n] AR7} 7)<l
o] 7|2 (fundamental rights)& &g oJx]7} 9loer= =2 Safe Harbor
Frameworks Fgo|t}83) sl EUAMAAIEAE EU9Y Directive on
Data Protection(¢|3} Directive)ol] A ¥ ‘A A sHadequate)” 2 H
SXAE 2t 7R HAAE delo]H 5 &Y, ‘AAI FEol
thgt Aolg FrHH o= AWt A5 EUZF ashe ‘A 71914
H B3 FFoldk EUY 7|&E3 ‘Eddkidentical) FFolgt7| M= =

81) ol JEl(certification status)7} currentZ A& o] = 712 4,4397] 019 AQUZF A,
nEE S0 o]f-2 A7} not current] 71L 1,10270¢. 71y EE& US.-EU
Safe Harbour List, http://safeharbor.export.gov/list.aspx(7A44: 2015. 12. 10) kIl

82) “EU Court Says Data-Transfer Pact with U.S. Violates Privacy”(2015), Wall Street
Journal. (October 6)

83) CJEU(2015), “The Court of Justice declares that the Commission’s US Safe Harbour
Decision is Invalid” Press Release No 117/15.
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Wiold ZAEE Fall 712d3 Aol tisf EUSH ‘2AH o 555
(essentially equivalent)’ &9 H3E A|Fsl= 2

B 3742 918 Safe Harbor Framework-g E&] EU o]-&2}¢] 71¢1A
Ho| tigt -, Az, o]dES PP n=7]9E framework- ThA|SH
= MR Felo]d Feto] ofEsfjof gt T2t ol #ES Z7=
BCR, FFA1%F & EUZL 929 7iloldE o8std thakat 29
ARG g AHETE o] HA TsAdol ot o tig Y de
&fc}89) ¢k EC+= Safe Harbor F234 o]F n|= 7|40 7|QUA K o]
Aol &8 7 A= hAF Hetel gk ARS ATt on nj=me]
PAS 23 712 Safe HarborS 7)A3k1 A &sl el A g o]t}.86)

w BEL Z= AR g AU R E eloldat AR B
A FRe T v AR dEEn) d oA o] WHE]

t-g8k7] S =i ddgrAlel ek A iAol dasit

. APEC®| CBPR HE

APEC9] CBPRZ SujollA] 7RI RS o 5A|7]314} 3= 7|4l APEC
o] aFdh= 9 £ /AR BE AT AYL z2H5 on wehA

84) FHAYL-L Judgement of the Court (Grand Chamber) of 6 October 2015, Maximillian
Schrems v Data Protection Commissioner, http://curia.europa.eu/juris/celex.jsf?celex
=62014CJ0362&langl=en&type=TXT&ancre=(Z A Y: 2015. 12. 10); Azim-Khan et al.
(2015) Za.

85) AR AT AR M ATFY AEVIRFEE)(2015. 11. 13) 2 “EU Court Adviser:
U.S. Data Move Safe Harbour Invalid”(2015), Bloomberg BNA. (September 23)

86) EU Commission £#|o]#], Commission issues guidance on transatlantic data transfers
and urges the swift establishment of a new framework following the ruling in the
Schrems case. http://europa.eu/rapid/press-release IP-15-6015 en.htm(724<: 2015. 12. 10).
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g 719 Aelld AR AR olFe] 7Fede dFdte Al

Lo|tf. CBPRE A7} 7)(self-assessment), <=7 E (compliance review),

rlr

o]Z=(recognition/acceptance), ©|3j(dispute resolution/enforcement)d] &
22 TAEHAPEC 2011, p. 4). W4 CBPRo| #eJstaa} 31= APEC
A 719 “APEC Zzlo|HA] ZHY9=2” Bl 9t AxE 7|t = 3
S07H o)/del g EUR 7199 ZebolwA] AAs} ddol tigh 27}
B7he APt 719do] A7FE7FEE Y-85 APECe] 58 Adr|d
(Accountability Agent)o] 7AE3}e] APEC CBPRO|A Q731 74K
& S7d BT guEE <% 855 Uk CBPRS A%
71l Aol NAFEE A5 o)A F = dATE AR
B3 9FE ZHH5S ASshe Almolng, /d=E7he] S olA a7
sk AR BE a8 tAlste 725 oFUTHAPEC 2011, p. 10).
CBPRE ou| 3= 7k theat Zafo|wjA] By Axe 5S
8 AU AEuY AHE vre AL 5152 9o 9o AR E
ek 7190l 2ok & FHAdke] NIARE Be 7S ASE F 4
the el 2 gxdol Sivt. okze] A, E37E, Q59 A2t oY
AR o] #E FEFA Y vl WA A S TA 5 AT =7
7+ 832 CPEA(Cross-border Privacy Enforcement Arrangement)
nhEEo] ot wd EUS BCRY} Ho-8/4d5 FHalr] 93 =9
A Foll glo] o] B2 =#o] Ak 73 EUSH APEC 7+ 7HQIA R

o

b M

.

T Azlse] 7hsEd = otk
a2 A4 CBPRo| Zolahs I7H(ml=, 9=, &, sjuche} ol
S719(IBM, Apple 5 127)0] Ao Baetefs?) &5 o= $E714]
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95 g 5 YA FHoltt. 719 dF el CBPR 5ol &
= Al Hlgel gk $-2i7t lem, CBPR Q5] o ArEd
A NI R o] &S ofnlake Aol ofyek= 3893} APEC 3=
dolat AR BE Al5E893 ¢lAxto] €A CBPRY &4J3}
dehs a4l ZoR Bt

2
x
ro,

B A= 27 dlolg o]Fd] that ZA=o), Fo AH W Fg

T A, Al T ARSI A YA e 34E 2¥
g AR HolHOIIAR £3h9 oleS AAR . dy =9
2 NIRRT AfEA olF T oA AsiAE HAAR R} kA
A A% 2 AelE F g BE AHw vhex] et A= 7)eld
Hol 247 o5 AR BEete BEE 23FA F7E 5 b

Were mASHE Aol diolea & A

OECD$} APECE 74z} “OECD xglo|WA] A|3”2} “APEC Zz}o]

B 2 QTS BRete] = AR AR Hedd Ak 2

87) “APEC Plan to Ease Cross-Border Transfers Stalls”(2015), Bloomberg BNA. (August

25)
88) APEC CBPRE =7[7t 7IIAR o5& HAUF3= AXrt ofw, FulolA] AA]
S Qe MAAR BT AT ZiLL(PlP MS) 53 AR AFAE=E APEC Huf

o 58 doleta ¥ % gk

89) Burnett and Leonard(2013, pp. 129~130)%= &5+ =] HA|=7} CBPRoM &3}

= AR BE f3ET =7) ujie] CBPR #Hdz 8] 2 o|ele HA| Haithn

4.
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ke whdal] FAok 7] A€ ghv] FTA, $HEU FTA, -3 FTA, TPP
SoME =73k dlolE o], HlolH A3}t 24|, Ze|= ofHd 7jUA
Ho| B3 5& Q83 AR vFHh

dlolel o] AFEE olFol 3 Fo AHL A F /AR YE &
ATt A F747E vlolE o5 /PR S At A= 7Rt
Af2e doly ol5g FHEME IR E Bsd 5 e 1A
WS ARESRAL Qe 2 HSHA2 7 AbolE Helth & HA|
, vElveE T, 48 5 A
o st Abs] g ol wheh Aoyt ko] QlojA AfolE Hol

o]

= gk 2o o] e B =g iAlE ARSShe A

S

ofN
o
ot
Py
rlo
rfe
o
=2
>

>,
=
(e
t
a
=
Hl
flo
&

ol Aolrt.

F WA AR ST EAFEY A UHY 5 A2 ICT A9
o] wrd® laf IR o] H} IR BT =07t o] HKET
Aok dolvt. weba olAlE wldolE Ao SA3 AHAH<
MABE HSE fgk AXNAS] #dolA B HAEE AH AHES
L Hesfop & AJolrt.

S AE O A o] IR E BHso wek 7P iAo
Aol F7RE AR B olF Algetal #HAGA ] F7EA<l H]
£S5 fslt). old EU9 v]=r¢] Safe Harbor, APECS] CBPR 53} %

o] FATIARE A ME thE BAA 7+ Fe897 2318 &
at7) Sk Awrh Q=L glvtk dHolele =743t ol & =

A4 AA D AR AeEIA A R Sk
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1. ui%

LGN =g wksk o), tlARATE o] FA, 9%, T,
FEAN 592 23 o] 9ol meb A 7)5o] AR A5l
A ke 5ol ek 531 AT FFge] ve BFANA
A At FHE SeAA A AE ofFA s a4 aclow
Agach drkrel dAEASE N1EH0R BAt Ahsetel, By 2
A7 RAT A BROINE ke AR AL AL dvlae

£ 2ulake] fielo] 2g Futl gk =3k 54 Ajele] tAE AES
A& o R A% T2 Aol o] And u) Aste) Fhacle] @
HEkA oz AR} BAR T NE} 2ue) AWK 7Rl

7h Rt eret.

25k FANSE A7) Wt ekt AgAnE Sse] 98
o T AN Eelagith 25N OAYARE
wAle BYEAE B $19 7155 sjdao] DRMo|2HY, A%
2 o2 dday] 93 weto] vz AN Fsea & 4 3
th90) %<k DRMo| 48& A&4o svjslolska DRMo| tjxd
Aste] 7143 AFe] Aol vAE JaFEo] Feluo] SN FAlo]

o,

2
(o

A AAE S5 AE e BHE A9 =g Fa 2 A
90) B& AAAIEL BA AuA FL OAY AFS WA AREE Folele ox
2 =yl Le Sa00] Aok Aulsol AEEe Ao e B4

n‘.

ol tat AJAEIHE Zolgls BHog weld Aot

91) Oestrelcher—Smger and Sundararajan(2004), “Are Digital Rights Valuable? Theory and
Evidence from the eBook Industry,” Proceedings of the International Conference on
Information Systems, p. 544.
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3t dct.
AA A2 A2 71 HWIPO: World Intellectual Property Organization)
o] Aejof| =W 22412+ (Intellectual Property Rights)& “&-3}, o<
W el AE, oF, o2t Fol, Suk U W, Qzheele] BE ol
of lojxel iy, ek B, $AH, TEFFEAM LA, S
71e} 834, FAAA tg B Fof Aot ¥Y-ATET B ds
ool AA&-Folx WAsk= 7

5 Ao w2 A A

e, gAE
A dgE H3ubo}l gt

RAA
Aeinpu X3 ARATA
e AR BE D27y Y ATEIoI
-dgHiok Aol HERE 82U LA
Cixiel AR Mz |eH
SMNER “ojolH|aEEH =

A= BME, http://www,customs,go.kr/kcshome/main/content/ContentView, do?contentid=CONTENT_ID_00
00014898&layoutMenuNo=21351(ZA#2!: 2015, 10, 11),

T A7 2ZES ], YAE FEHl= 5 F8 YAEAE A4

AR B ol 7 Hol EHNEE B UAY AEe Aenss

92) o] A= WIPOHEAIHF A2z 73l w2 Holth
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Asshor sHeAlsh wAg ook, doleuol2 3 o] A
R Rehe GuEe] A S B ol Telm 2 A (nternet

Piracy) A7S 3 =9 =33 #dd oz 78S 4 Qi
2. IN|:=9] =3F
datd oz AAAAAL 1883 AdAad EAE s8] ¢S

7ITHWIPO)E AR =9fHo] sttt &Al WIPOdl= 18474=9] 3¢
Zo] ZAatn, = 19799 39 7+Yargch)

WIPO7} A4 o]F WIPO FE& 443, T, 53¢} #us Al
A9l zoFEo] AAHAUL HIole 539 FHY #Ad =oER
Fo|A| 3L ek [ 421004 GEE AR #E 2okE FolA @Al

4-
3w 2ol & 4 9 EHSYY AH(&AT),
q

93) £3]Ha, http://www.kipo.go.kr/kpo/user.tdf?a=user.html.HtmlApp&c=10001&catmenu=
m04_01_01(4<: 2015. 10. 24).
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T 4-2 majgor x2 L&

23 HFHS
Soi=Hel M3 | S LYo tfsto S| SUT0N SHE Ro{ Tt Sl 1 Sl 44
(&RIF9) SENoZ E& AH(IIWZO| Sovereignty 21F)

il 308 X SEOR YRS NAMe] HEE S0l oFel th
M SéiE Sofsinl 2ozt Z30| U

OlLHo) Ef FH0] SMAS FAE

2t Euomn QJ0IA, AZelo| Zeiclof

S2l5) 7102 HT5 M= - 20| B2 22 42|, olof, Tile] oo
5 9|

X2 E518a, http://www,kipo.go, kr/kpo/user.tdi?7a=user, html, HtmIApp&c=10001&catmenu=m04_01_01(ZA4

&: 2015, 10, 24),

shelgiorl S84E Fa9% F UAEAse $40 1 dFehe
e BsEgel Yotk SHEQR AL 4ol AYAIAL 5
Hom Pol, A5Y 4 Yrie el FUs BE Ueln o
AGAse] A Bole weE o 49 vgedos 44T 4
o Qelz PADAse Loel YEYAE Fo 224l 3
glol 47 A%, A = 54 Ane 5

Srheler B A Ao AdEoR OAEAse A

E_T_:r_ E;ﬂe CEEHO]: o]———- 011331 ] —E—ZH?'&E}

O

oleld Wty tALAste s nPYE w, AFe]
I FAlel A7t A HE AEs S ARt 53 F3 A

Houtt ojgo] sloke F4o] F=Al /PR <A He] gt WIPO
2t o] A Aste] ARARE 232 1996 A=K WCT) A4z
oM ZEFoler ddHo] A AFHel otk F 2FAX WIPO=
EA Q] HAE A shel 2T EH OIS ol AZtER e skl
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42 ofyAgk WIPO FAlel 53%
oKPCT: Patent Cooperation Treaty)S} #& A= EA|sic}.
4 PCTE WIPO 22 AZH T4 2407, thre] 174

¢

S3H8E H5E F A dh= HolM 5315 53 delEs] A9
WS A Foiste Ao mAZzoIth. dtH g wA5s = B

= PCT A28le 2 5839 ofe] o] 29& shof sk 9012 99}

stol ofe] kol i 53] 29 S 2B WeS F2
ek 53] 13)9) %4 F90%

AT Goli] 53 2R ) ashEe o)ge] EAse

zopolth. e} AL PoIBA ool Bete Tk mE Ao

S840 Agatl, SR 4T 559 8T A9 o)

& 4 ke Aol ARe E5FES Golil 2342 xoke ohy)

B & % ok oldlol 7t Aoke] B8 AT FARHE RS

94) ?ﬂ:r"ﬂ“ AT EYo] thal AFE T2 IW(Computer programs)o|dl= T8-S A2}
e G2 FAH ﬁ?ﬂ S E}%ﬁr 2. “Computer programs are protected as lit-
erary works within the meaning of Article 2 of the Berne Convention. Such pro-
tection applies to computer programs, whatever may be the mode or form of their
expression,” WIPO(1996), WIPO Copyright Treaty, p. 2.

95) F=AAAFATA(2012), 2012 AAAXALAZIT S, p. 8.
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2oz 31 QI 3 2KPLTIY S3) 4900 Bt IS 5
a}41717] $18 @A =e] 2l SPLT 5 5853t #algh thazt zof
olL} =9)7} Al
WIPO Fxo] thAzt B3] 2ok 9o Ur
&

Ao ol Sslael A3 57H%}(IP5) 2be] 5414} Spol gl ol(PPH:
Patent Prosecution Highway)= v|=, =, &, F4, = Fo| Z7}s}
= 7P dEA0 AtElgk & o Qle IPS S8 AlAL sholg]ololA= HA]
AARste] 53] 7hssittal ek 37ke] AAF MRS vl AAPE R
P o2 F7te] S AEsHH I AMS Faste] dF 2dS
gk SR W) AALE s AR IPS 3F 539 7h4st a3t
I e Azt B = A9

4. WTO

WTO AAe] =35} 7R ojAltt §2HDDA: Doha Development Agenda)
o] 74X =A DDA @7 oAI7E dwkA ] AL A Aol T2
& sloj=eislo s £4H5 3tk DDA AXANH B 72 oA
= =79 SHFFY A4 EA(GI: Geographical Indication) §X 2
< A% A EA A £A, Gl SEESHY SoieA, Yerhd

2
33 2F(CBD: Convention on Biological Diversity) 5°] £43l=t|, &

56) 591 AR A% e 5 g AL, DA G 5 A, ARG A, 5

SHE-3]7gb, http://www kipo.go.kr/kpo/user.tdf?a=user.html. HtmlApp
&c—80786&catmenu—m04 0106 02, #A: 2015. 11. 1).

97) thE7)ABHE(2015), T1AIA D, 53(10), p. 65.
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3] 1995 WTO AlAl E¥a} 7 e 2244 @3 (TRIPs:
Agreement on Trade-Related Aspects of Intellectual Property Rights)o]
LEHEA A Eo] 7R T EAY T8% AR tFH
ARt & dAe dubtd 9 V1R, HoU)E, AN At
ool # F TRl T3 2Fo= FAH e WTOd 7higt
Fle= Apdoz ¥ o] AgHrh

H 4-3. TRIPs %29 i &

ZEHHES HE oAzt
H1g LUy Y 7|23 H1Z-H8Z
M2 HEI|RRIAMMAS &S Hel AE)
(1) & ¥ MEeIFd HOZ-H14%
@ M HM15%-R21%
(@) Xl2|d EA| H22%-R|24%
(4) o8 H25%-H| 26 %
(5) S5 H27=-H|34%
(6) TMS|Z HiX|MA H|35%-K|38%
(7) ol37h 329 5 H39%
(8) Eto|MA AN HHAME HSH| H40%
M3 AlHHR R4 Z=-Rp1=
H4g Azl &5 RA| & MM UEHA H62%
HoE 2HEX| o SHAER H|63%-H|64%
Hes ABpxXR| ®|65%-R|67 %
H72 MEN 78 o 2EXE H|68Z-H| 73%

A2 E518a, http://www,kipo,.go, kr/kpo/user.tdf ?a=user, html, HtmIApp&c=10001&catmenu=m04_01_01(Z}A4
Ql: 2015, 10, 24).

TRIPs®] W+ =] AAANE e =99 F55 ¢ 9 434
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o b, TRIPsE] 7% WTO 7Hl= B5FoAl BAdes H8Hne
Z&o| AlFARR ] diel] TAHCR TleHlon FTA & ¢Ad4
o] 7hol=ziele g SEHHA A A AR B s st
dd 2 WTO 3= FTAS 22 Ak F7 Aol AdA J7d
dsto] 71E doko] B3 $Es ‘FHAT|E S TRIPsoIAM 1A% Ak

S 7Y Ko s & Qs Al FTA @4x vslA=

Z TRIPsET} 73y ez 23y

J}L

JE TRIPsIA A A Alske] FAZ 4] 2 ARA BEx
gpo] WAslo] A ek thit TG AE 3 SZEgole] HalA A
QR zgol] AT e Wolth. FAHO R LA
Jae 22 Balzd A
B} Qv QA WIPO F2o AAAZKWCT)H rfriA 2 £2E
fol oA Ao e Wegete] me} ReEdn WAsD o

A3H oz WO Al FA| zotolie UALAs e S5use
4749 g5l AZHA g JFoR ¥ F Uk ok &

Eslole] A 483} o] ofn] A9 PRl FrhEe] Ag3}n
& ARkl tfsIAEE 2] AFED ek ol AP At BE ¥
o A% stelFere] £AFo A3} 2ol T e Felsh Alw
53 245 2A2 A4 Bee B 248 2As} opehs
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98) A2 A 2T %( 06), "=le] AAANA BT Pt A3 AF-2dE
AAE 93t AAHrS FAO R, pp. 79~82.
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Age] BAE FAYF L FAPE 490 =T Fasht, v, EU
5 78 %7 AE e Ui A%4el B 2 oJnE 74 4 glek.
R

OAEAse ANANES S8 nEolel B Eole) Azt &
zEgole] AR9 Q1 AN 28 5 ok of ol 2ZEF o]}
Seslolsh #elsol HAHel A4e F4s] A 1970905 v)

& TR AL =7t AFEH oM E AE Ve &

¢

AR 2Astdth. 2Ey 1960dd FHRE 1T AZdS
SEEJ o] 55 Igaly] Altetgler, 1980 o] 37k TA, &
AotiA KzEd ol g A7t WA BEE 8] AFE}]Ih 100

1980ty o] Fol= AZEd 0] vlEAy P& =, TRAMMd

99) Cohen and Loren(2010), Copyright in a Global Information Economy, Wolters
Kluwer(3rd Ed.), p. 215.

100) 1980 A#AY 7HAL 197830 EE CONTU HuA “AZEo| 2e 7]&7
o] A3 P A3)o] K WA(the National Commission on New Technological
Uses of Copyrighted Works: CONTU)”¢] W&-& 7¢toz 7R Edc}.
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(SSO: Structure, Sequence, Organization)7}A] &) Eojo} d=4], 18]
I AR AN Bl ARER] ZraRA=E FAlske Ao] A
22 Asjol Ao that =do] AU} o)zl =eke 29 Whelan
AL $(1986)1003} Al $74(1992)109% %44 $30] A% %3}

88s A% 7IEe® Aok sk WFoE AHEAY 3 ol F
Z 2+
2l

4 =

SHes HHERlAL, 1990 TR o] F Z2If duglFou 7 o
st 559 A5 "aAol FUEAh

o]F% A #g SSO A A ATl g =gk A=Y
A ARAs S8 yAEAste] A Hao ofds F4A)7]a ~AZE
dlole] 551 A& oo W3 =ghS S dEH R &
TEJole] S5jus d94e SHo8 Gz A2 CAFCY 19984
State Street Bank & Trust 20|t} o RUEd H& 53
(smooth waveform)S AAJ3l7] ¢t TR o ALgH EA Ly
Zo] Zaltjao] Hrku BEetgt Ea S5 HANL §-43kn T4
Aol A&l A3} =, AA| A8 (practical application)’ & 7]

= PO, 55 99l Yol P98 2ZEO)] Az, A, Bl

rﬂl
i
(o

101) Whelan A e 54 Z2a3lo] o Z2a3n A3 7z 7150 wl¢ fA}
sto] AR <9 # =7 (look and feel)’ glojx Az A=z -Ff?g—s}giu}

102) Alta1 A FAe Whelan 328 2= Fdolg} 8t 4= 9lon, £ BAdqME=
Eglole] 7]% 8l A Axs APetA gorg v A A= %ﬂ

WEE o3Pt Aol Gn st

lrmTo
|
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B2 2z E ]S NEAEe] ARIE ololyolE datglE, 2T

n5e ANAE AN FAALINE Fag 7
ST AT 01 BN AFEIRT AN Fa
Sioll w3} A RETES

Agke] A2 ook gt v)= o] A=A A
= 93]S 533 ‘PRO-IP(Prioritizing Resources and Organization
for Intellectual Property Act)¥ ol 7]%23] L, o]= nlgo g 3 A
Aol QA AN AIHATE AL 0] BEE EAH

R

E 4-4 XAXUEYZFH2 L T4 #E H

r
ic)

- =0l 7|gkE F1 25 E 0|5 2 AHRYAH| hE Hal HAOIES =R
d K

o 2|7 xS0l T

- 229 ARG A 3 AT B2 ol ABFRY e 57
0IZ #elo| - YR, AN 01Z, NN 53 o PR Y2 0330 0/ Julo)
2HE Y AR o ZdS 3

- A4 301Z0| fZ2o] A3 232} AEA HIE 9o olumel T|Bale) ZZHAS

A-l;’;l
WIPO, WTO, INTERPOL, OECD 59| ZF|7|712 Ssff X&xjAH Zah 23}
A2 HEEAMAMAXISR2013), p.

5 AgoE AR 67he) Aol 7% Eo] gt of she
43 peE Aeke 0|2 Age] A P WO BHEA B
gg 9=4=sle) P2 2 FTAS 22 PAAAL 53 v2 oA
F4E AR g AaAE9E Wl Agso] s He gl
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Zt, EU

EUS] Aol of3t axEofol e yAdAste] Hes f3d
% g e Hael 9% Hee e Hig FHREY EUx o
ttel Al (internal single market) &2 At X2 A7 wj&fd o] &
w9} Aehs dd= WRY e Hol AFHoR =H i

oleld =82 EU A Ale] £44 mEste] HgtelA ofsfd +

o R EY el sle FHASE HES T3 e 3

°

o
=
S
o
o
H]

ZEJoe] tofd A, 4 2 AolE A, AR
B3 77 A3, dleJHwo]2 23,103 54 A3, AApdAH A3
AE &4 ox o] AXAE AFARE] A&H 0T HRHIY. &
3] EU9| dlogj#o] #e A3]& dloE o] 2e] HgR5 o] HaA]
S A2 A7 AR HrhEw TR A WEAA dlo|E W o]
A gshe AZIE 283kt A4l SEvEts AR (A Y:
2015. 11. 15) 95z=¢ 9J3 5AZt dlolEHo]~d-& Bt 9L, 9
< EU H&s &9 1597 Besta vk

AXEgole] 55 H3o} BN o}H7tA] AZEg0lE 9Jgh
EU AH1o] WES gl 4% =9 W FHEES 53 &=
Edoe] E3AE JA L gl Adelrt. 2y f-H58FHHEPC)

& GUAT WEL oA, BE 59T0] JYsHe #3 At 2

ol

)

103) EC(1996), “Directive 96/9/EC of the European Parliament and of the Council of 11
March 1996 on the legal protection of databases,” OJ L 77/20.
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AF FAN(A ) xo%ola, FHESIH %] met HHd FH5S]
Aol Arket 587t Bl AMAARE B HAH7] Wil T HoF
oM £ZEgole 5SHTE AAITE A& gl 2 FFEE v}
A o 9k 53] EUAIAM H2 =95l gl @< 53| (unitary patent)
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ZEF o] JEA A

2 Dofshs $A4EE oP1T ks wHe] A5HoR A

AgHog tALAste S 2TEYY AY Telze} @

$ TRz 59 2 9dd BEAAE /RIgE A
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HAEAste] 49 5318 T A=4o=
Aotk 25t gAY FH=E T3t o] YAEAst= A2

oyt JYHERTACR BEshs Ao] dubHl FA oy ~AZES
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ofghs §4& s 7HAAL glof dubARl AXA A ERAl
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F253 Qore new: Az Wyt xRHol. olzs ety

Qo 2ZEFole 2L UALAT ] Sold8 Bojg A&Ho
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EHA} =2LCF Ve | P b L S E(O}Oll:lo-i Elg:!')

o - H2L7|7H LS4 1-54 Lol o)
5 EEYEwe oo wolol oo 2E = 7o T % S0l 228 J2it uig

g HEIS BTS SE 2 109 g Jateiop werez 2

e |ud MY oy, Ay, B MAEQ HAAS Al H|2lo| ZMA Jix| 80| =X

CHNRCIS ¥ % =SS L =T E

SiPMS So) M2 TAES SekIUS TN N oF
ey | SO SSE ODIOIE ABSis NS ASUNE SR M doiE
AR TSR] offiE WS T2 ol SW HE A 01 SN0 o
g 3 R0l R

A& ATEQ0] FHATA(2014), p, 68,
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2 FAsta oy, v Aol B SHdi 551485 A48 A

L B30 He EY

oz ot oo} AN E HEH o2 vlojE M o] 2= (Sui
generis database right)¥} 7o) 22 thite] g e Ay ddHd
olf7t FasHA AL Qlrt. HlolgHo]2AE 2= a7 EE B
o] laz, A 7]qg Abghel HelE BoskA| et Aol
A 71E] AAYE ] FHEY. AR dlojE o]~ P
A7t 2 dolguo]2E sk ARE gSsiu, A4S A5
u, ARlshe d B2 =82 7leolal AdS ARt Aol 1RdE

W Rolg B ANE Hx AWsH: ] Bl we ATl gtk Z4

_‘

24At 4-1. oh=9| HIo|E{H|o]A P HO XY

[ et=9| A2, MAIEY 9525 Sall LIOIEH0|AES BAIXCR
o el XAIEHol W= CI0|E{H|0|ADB)RE MAZ0|Lt B 2ASEY 1O o
el X=(0[5F AME MAXCE HIE Fe= 4G M
AN RBSALE T AKKE ZME 4 U2 B S ojnf3
— CIA| 26l BERIE SO0 1 AXQ| MEHHHE o= J1A0f| 2HRHE0| Qo™ HEIK AL

S0l shershn, &50| 2ot HlolEfuol A S g,
- ZEsioz 5ol HOlEMOIAHS FANS HRIZIOR SHR| Bh=Cts X0
X ol xfaiREC HlolEH0IAS] HEIS FHISH QIEEickn & 4 US,

104) Gonzalez(2006), “The software patent debate,” Journal of Intellectual Property Law
& Practice, pp. 196-206.
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oAl Q17gskA] gk=rh109) o]2fgt loJelu|o] Aol I EH HAerh=
dlolewo] o] R K= FRe s BAM IS v A58
2 E 7H 4 Slvk a8y oA 7kA] Hlole o] ~E &
HAdT A=, vt 52 AlQlstd A EAEA ¥v
AN AEG AEH Be FFo] srhal Hrptal gl ml=
T o A7HA] HlolgHo| 25 TAH HatfFo
B QA= o2 Aoty w=e] Aol FABAR delE S o]
Yt A=A Qe diolHwolAxE BHeuhs 4 9lon} Mol HAHl
BHHBL EAEHA et ot 19980 AR E HAE 2dyd A
Z-4H(DMCA: Digital Millennium Copyright Act)S %3 do]EjH]o]
29 71 B3AAE AT F QA HUL o] FHOR At
S EHoR e vl glrh106) gtk JRo] A9 1986 TAZH
HiE JHsHHA vlolH o] 28 AAER HEdithe HES AlEeH
o1}, Hlolguo]2o] 4 Z& wjdoel AAE a7gte HolA B
A4 gl dolguo]aE BEtidelx] WAH o R AefstaL k. o)A
o HolEuol s wEd gs) FhEE Aola o] Uehts %o 4
Aoz AlfAde A=A o] gle AR g FAE BEste Aol 4k
el ojmgt FFS mA=A ol thaf ofz|7hA] Hekg AdEe] gtk
E F k. S AAHeR BEse gl SiEAr) o
A Aste] AdolA Fag olrR GEHALE o opZ7EA] Tt
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105) European Commission(2001), “The implementation and application of directive 96/
9/EC on the legal protection of databases,” pp. 5-8

106) 3T EY0}7159(2014), FhlolEujo]x ooy, pp. 106~108.
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A2 IALAE L 2Rz Fo ANTe B9 BEA B
A AEFAS T2 g Aol AkAolth. E3] AN M ke
Y BAES Bolx Qi vF Que] A9 TAZNAE S35

to Economic Creativity and Theft of Intellectual Property Act of 2011,
PROTECT IP Act, PIPA)S 534 AZAS A& Ay x5S =
T YAPOIE(53] ] o]9]9f Ao TEHE YA E)R o] HES A3

87 sk ke BARL ARG B BAE, AE5E Ev WA
Ae|Aelrles MEshs A4S 7hssl shAY Solsh sk Fd

107) BSA(2012), pp. 7-9¢]l w2 v]=3} Ao BHEAEL 247 19%, 21%E AAH
T £2%H80 v $3S Yepla gl
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Aed Al 744 F2 ol g s YAE A st 7
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2 dstet Adste] ANt YL AFHA T2 AR e

o & Zo] Apdoltt. vt A NEE S&F vAEAS Y] He He

$A4% 2P DAL At HAE BE Sl A4
Ssioh g AN BE 52 Aahe AN e
R, 217 QoI Asho} Al

7] Wl T Akl Adel glold A AT g B3
W A §S pasta, Fadel AAE Fe 342 5 9l
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Fol shiet @ % oot
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=] AIFRE 2014 T2 =de 9 93|(CBRC)S 234 U]

EQA Bt A3t o] e AFE a2 tsdE
AAR3Re 3 oHAsta TAl 7Hest JHI|ES ARSEL

W SA71HoR 2P M EYD Bt FESHE B3t Aoleh= &
g wE vt olth & BHlole $79 2 22 st A ke
gt JR7)E AREE O] 15% ool Holof dtaL, AHE-E2 mid Sl
of 31, 20193 oll= 75% o]Ato] Holof gtk Axto] ftAlLaFe] T
1T}, 109)

TR AT HHe 2P M EYIAY] FH7]& B g
AE g FAAR] AFAYE X
stel #dE T, AFE, AHls B 3% JUt 71E 58 2 Stk
FTEARE 20159 3¢9 WA 7 LYo stolg B sto|=eiel 3
ks AEA AL 49 1Y9RE = 20 IT A28E F538h 9A

So] HobAeol whe Auet glaa Hrh AHAME CBRCH AZE=

e

109) & #hale 20144 129 CBRCE &34 <ea)9 ¢hdsla Ezﬂ7}~t‘ﬂ- 74 3 % =
7ho] =242l (2014~2015), & i [EfR47 L s s 2, 2015, “f47l
ﬂifﬁ%ﬂ% B AN IHER(2014-2015 4 ) 2HE Ao 2L B34
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X
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= IN_TE T F lvhe YFo] EAlgitt. 53] A2 e2 € TPPo

A2FE FHH JAFES st 2xFIE B T
TPP FAEL Z 3078 HE 2 FAH] glon o] & sxzE B
ZA thRefA 1 k. FAH R o]
AiME AZE A 59, 75, F B ARES 9 2702

A

23 ool H2g 8T A A 7124

ot BN
ook,
rlo
-
:
o2,
2y
>
o>
o,
N,
%

140 | 2 CIXY Ab7{2Hel 22 xa} ot o| chgHufot



2holl AHE-H=

3L

A B A3E F4 9

=]
T

253 ¢

ol s

Eul

wir

102 gelas

ko] 7hsgh A

3
“

E3)4 BEAoME= 7 T A

]
=

ol i

%]
=i

b 334

3

W 2= vERAe] BAD AE o3

]
=

7] AdE Al

o] TPPA

Kol gk Aol St ek &

ceRRlog vt d 7ks

oA 7}e]

-
oy
=
%o
Ho
Ho

o

Fdeke AollA AlAL

)

[e)
S HEow

ov Azdrel A shEAaYs S| B3l AHUA} g

o] A3}

2ZE

1
L

F QES 3

5]
=

SERr

h 84

k110 it 9-2)e] Q1A

AR =7 EA
7] Bt

o]
o

171 4

A5

H3ste] AYE =

o] AHg-AAtel AelE

AXE

-
L

o

239 AXA)).

T

£ 2015. 11. 15) A10129]7(

]

A (AL

110) A%

HIA%S CIXIE KIARHARY | 141



A A A e Qb AR A A W)
FEEE e okt 23le] ukdel Aol F1gE A
S Woluhs A Jlke] 409 918 AN ArfatE A
do 4 qnh AgHoz dAgaste] ite] F715a, EUES
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g A FAe] s A 4 5] el FuiE d
S7F ek A& vpe} o] T EAsle] HaE 7€ £ AEA
g2 A F4le) 9 HEAAVL ofd thge REAAY 29
stal 53] 5318 B¢ AR 22 F Qv FAHCE Y
AZE 0] 58] Al w2 HA Fuls £ AAEL =4 533k
= B} E2 #ilo] Fasitt BE Syt M5 Bor 9
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ARHOT UAY ANAIA e 98 SHAE Gl DA
se) 2] WelE Tleo] 2l ARA AL Fo Sujsiee A
B @ 5 glrh W A2l aams, dolgiels § AEE BE

ol bt oS 445 BEdte] HYERS FET BaAE
A

4
anmEe] A% uHe] 448 A3 AAH A AALE, Erelo)
=)

THEE ARl deEvs dYnEEsEN 22 s HIve

o AEA == gl HolgHo]2d 2 S
S = oL dloJefulo] 29 BAH 7HA7E AR AN M2 Hod
2 5dstar itk vt dlojEH| o] o] e FAl= dlolEH]o]x 7]
At o] b S aesiE ¢ glont ofH7kA] Al wiA|
AL opth. 3k Bg-ol wheh JHIAE BE

e 583 7RIS A TheAel Jlens 2wap Hojte| 2345

g 70

o

3

RI4%} IR RAHARE | 143



.

A

2| CIX|E Aol

HH?é]

A=) 53
78
Al QA

LA
aa

x2 WD 30| 3y

5K T4A|

ot




1. ui%

A Ao el whet 719)e) Hl=y2 34 wdk WA wslst
1 glon, ol tigh aRAQl FAE SIsA F7HE A Yl e
wstel Ja o] AZI=HAL ok "AE AAlstelA 9] Hl=Y 2 $HA
F2 Ao goFaA Al71E 4 glou, OECDQ014a)= 27 )%
A, dlofe] &4, VESA 53}, Aol AE thE 571zt 243 o
ZH(Multi-sided) AR D] o] &, U ESH A Ao ofEsh= ALY #oF
54 A, 22 AT WEA 52 AAlS vk ok 53] olsAe
OAE ZAAIA E8EE 244 FYARL AR 244 A5 5 T4

Aol AAE ArEA A9 ¢ v Ae ordth B3 gAE

b

o

o

4
2 %7k ety o8 thad Aindz A3ska gk oled T
M BAe ABRA Aol g UAD AR S 71205 A

o=, a2 sty ZgARl ol S AAR at= 7|E FAAA Y] A8
of #dsty 2 gAY dAH e dist A9} FHste] A7) H 1
= o

o} 2n|A7F t27] wEd FABEES
ol Fofsfjopgt=|o] it deto] dasitt. 4|, T3 tAE A s}
CD 5 Off-lineo.2 ALEEA|, On-line 2 AL =4 wa} A)sle]

TUORE F9o] FHogE XE F glon, o] g FART 9l

<l
2

1) B2 4] 540l tiah A ol A2g R,



OV Aok WA 5 Sk A, LehelS BalA AdREo] o] Fol
4 5 Q] Wl FeFel TR ofnlzh glov] Aukael Bu 4
A md 4437 o UA, UAY AAel wE W % choks]
ue} /1% ZAAAS A B olele ol2rh 3 MAT S ks

=A7IT B F e Aol olgh 22 AR AHRE TR YA
ANk Bedste] ARl olr= 2AARES] HATNE S HE =

A&skal Qo). AAZ HZ EUE 712 FAAAS oA o tAE
gt Al EA] et Q12E ufg oz o]F s Asly] Sl
3t vk S A= of A Ao #Hste] TR 9
23] OECD & =A7I7-8 FH22E A&A =7t 77
i et 53] OECDE H tAE ZAStelA o] ZAEA <] A&
3| ZA)3]3)(BEPS: Base Erosion and Profit Shifting) A=z} <73}
o glon, Al AR FEske] AR

Aota #d FAUEE A v ek &gk FAzE UAE A
27dstel] wt ofe] thek dARI £A| I WTO, FTA 58 T4

Mr  f
o

(fr
o
i
B
I

o
b
e
o

_l?i
|o
bl

=z
%

fr @ Jm ta

UAE gAee] E40R <lske] HA FRANE ol AR =4
Q) G} o012 AT i W, 7 2} S Az 29 of)
9 §7o] 27 uie] U3 ARSel g Aun
JEPIE @k webd ge el e ol 2 dgdd 4o
b A AN ARG S FHo2 ¢4 Ael FAHel =e F

kol Al WA AESEIA s
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2. FAl=0| T4

7}t. OECD

AE g7 et #dek BA olqre ThFs bRt Hofrt o) Fo]
A1 gley, OECDE A ¢ 3](CFA: Committee on Fiscal Affairs)Z

TAHLE 90dd THHEY FAEAE EFE AP Al i =A1H

o] e o] FRE= T AHE AHsty] gk Hep FAAQ =27t
o] Folx gk}, ol 1999dREI= CFA Absto] W 71&A91E(TAG:
Technical Advisory Groups)!14)<& Fi1 zF B2 thokst ols|dA#}
5 IFAA Hoh At =& 83tk o F &H[A TAGY
85 B AT BAANINE Felska, ofof dHgh Aol gk 2}

23S 2AST AALE TAGANE 53 A7 e ool

o

112) A.9(2009), pp. 184~191 .

ZFH X(certainty and simplicity), &3-3HA(effectiveness and fairness), -Fr$3A4
(flexibility) S #|A(OECD 2003a, pp. 12~13).
114) 244 TAG, 7]% TAG, A%29l do|Ezd TAG, ARIAE TAG, 2o T TAG 5.

115) B7ha A SAe st 4aE Zrelx AR e BRAREANAR)
AT Aske vleks Fbd HAAS 2 A% el itk A
o e At AE Ul FALAAE FAeT S22 dHE 5L Ae
A @rgoA A= FHE WAL BREA om FYFANE 59
Azt g ) ARAT ke 2R ARge 24 @ BN RaE
aA) stk b Fae] e AR AE 2% © /b AAF T
A2 BFAL £UTe 3 FUAste] ) AbAsieke] FATEAH Ho] 2ol
52 59lake] Ag <Jake] B AE FARTHRLE 2009, pp. 187-188).
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ARl i =97t SR o R o Folxtt. 1 A3} OECD(2001b)
Ak A BdE 1 AMGEeRe o] F{<H(Attribution of
Profit to a Permanent Establishment Involved in Electronic Commerce
Transactions),” OECD(2003¢) “A&% #z]3 4 7)d: OECD REZzA %
oko] W7ol thak A|QKPlace of Effective Management Concept: Suggestions
for Changes to the OECD Model Tax Convention),” OECD(2005) “Z
oF AT} HAAAY: 2L AA A Y AFFaSol ek A (Treaty
Rules and E-Commerce: Taxing Business Profits in the New Economy)”
ol WHEHATEIO)

A57HA] OECD WollM ] Fhalof #edsh F9 olerid ko] 85 4
S tg7} 2uh AR, 2771 Ao talA OECD003a): 7]
o= 20X FALH elaich. oloh Baste] GATTNE 2+
A7t v A= A2 Hate] 78424 (Border
tax adjustment)& Q17ggE vl Qlth. o]g Aol B2B HAEA Y=
2H)719¢] A7 (Business presence)S, B2C AAANA Y= AnH|A}E]
A4 A1F A (Usual residence)!1E AR A2 Hol FA|AL 2L 2 511
t}. E4), OECD(2001a)e] w2 ¥ tAgAsl= ZA7E o5 Al Al
B T4 B3 on-lineC & vt AFHER FIE7FA|A ] A
7} o fHet. olel| whel OECD= HAE AlFE A5} opd §e=z b
Fot=S Folatlrt.l18) AR, OECD(2003b)i= B2B 37129 4

%0

ol

116) OECD(2014a), p. 71.
117) OECD(2003a), p. 14.
118) OECD(2001a), p. 18.
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2l g(Reverse charge or self-assessment)E dish= 3k, B2C A
A A 7kl 5= A ZA(Simplified Registration Guidance)Z
E3) 9744 S=(Remote registration)S 3= 9] FFAFsZ42](Non-
Resident Registration); < = &l&}3ict.119)

HZdE th=2719¢] %A\ 3)1](Base Erosion and Profit Shifting;
BEPS) SHoA o] A £A1E F83% ol7 & v o} OECD+= o

I 5-1, OECDQ| BEPS M Z2

T |
Action 1: CIX|E ZAR|StoilA 2] ZMEH| §Z(Address the tax challenges of the digital
economy)

Action 2: EME2X|74{2}(hybrid mismatch arrangement)”QI 21} Af{(neutralization)

J|HAEMO| 2H | Action 3: Z|X|H 2/=3|AlControlled Foreign Company)? M 23t
=24 = Action 4: O|RtSH X ZEHIZ0H 25 MAFAl M

Action 5: FHAMD npA| HHo| ZHE = RHZMZH hS
Action 6: ZEM| %S Li2 Hx|dlot OfH
Action 7: AMX|Z0IN HHAE IME 3T/sts HY YR
Action 8: F&xls}(Intangibles)oi| CHet 0|71 X|E WA
Action 9: 9|81} X2 (Risks and Capital)oi| CH3H 07424 X|&! OfH
Action 10: 7|E} 198 7{2}(Other high—risk transactions)oi| CHet oM 7tz X|& Of&H
Action 11: BEPS & X|Z29| & 3l 2AudrH jjut
S0N BRI E351 | Action 12: LMLl CHE ZHN ZM3|T| 2 (Aggressive Tax Planning Arrangements)
M 9 0E7ksd | E4(disclosure) O1F St

M Action 13: 0|M7}4 EM3KTransfer Pricing Documentation) X|& AE

Action 14: ZMH|2MKz2| H7{LZ0 §8M M1

IHTEY 23y
Mz

0;

PSECpS 3L9|o1|,\1 ZT_A-"

o= =

HEZOl U

Z11) 28RN (hybrid mismatch arrangement): & 014Q| TtA[RE=7I0IM MFEAM2IRHS ClEA 78S
42, 0|2 Salf 2tMlZnte] EUR|(mismatch)7t RYEIT, 2= DM AKIS| & TMRHAUS ZFEF= 7zl
2) I|X|HY 2I=&|AKControlled Foreign Company): ZAM|I|LR{0] SESH ASS Sl 23N EX7|Hol| HiEst
Ao 743610 tMloks M=(ZAMTIRo] 2= XISIAE AElsted, XtEIAL| 0|UUCIZE FXRIolA|
HIESER] 4m, M7I17H RESCZM M Slnlsh= AlHol thSat7| 5 oh
XtZ: OECD(2013b), pp. 29-34,

Action 15: Action Plan®| A% o[s#S 9|3t CixZH 818 sfgt

119) OECD(2003b), p. 2.
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A rAdleh BRs 205 e s OECD ez
(Digital Economy Task Force)s &34 #& =& lgsjston, &

0]

T

|

3] OECD(2013b)oll = BEPSS} #@3} 15t) Action Plan!20) 3 ]
A& ANt o ZAREA HEE A AAZ Abe v} et 3k OECD
(2014a)elX= 53] AllAIe} Feste], UAY ZA o] Ao wat =
Al FEOA A E e Fad A ARRE A17% (Nexus) 12D, b
ole], 7#¢] EAJ(Characterisation), 7}7}2] A4 A4(VAT Collection)
TR AT AA, A" (Nexus) olfre UALRZA e
w2}t =24 AR 7H(physical presence)] E Qo] Lol AFstelA] 7]
Zo WG T ZATARE ol 9A Beh2A o k=Tt g
Aol &4, ‘Hlolel” olgr= tAE At Au| 28 F3 AFEA F

Z5= volE Y 7HAe] ASEAY HA SHelM e ANdE 8

120) OECDoIM AAIZH 150) daZde O YA HAstolM e zA8A 28 @ &4
£ 2] (Hybrid mismatch) E3}+¢] 82 ) 54 2= )(Controlled Foreign Company) -
HAE AA7GE @ oA & Fgulgol o3t Azt Aehier A © FallzAA
A e ® zAZzFEE WAt nld @ A9 nAAGF g @ FHA
sholl digt o] & MAAA st @ AP Ao digt o]@rtA AF vl © 7|g 1
AdA Y Wk o)Ad7E AF wkd @ BEPS #& A9 1 4 EAHb st
@ AR 3t 347 2439 A (Aggressive Tax Planning Arrangement) .10
o)F B3t @ o] @742 EA3(Transfer Pricing Documentation) 2% AAE @ zA)
A AUSY 84 Ax © AAZH A o)L 3k vzt ¥A At
Solct.

121) Nexuse d¥toz FA(HAAM S &5A)Y dPdo] He AMYGAST Jd24s

= Aok Ao =, ezl 79 Ageae tAH LR F8FH<l

AGAE ofnsith ey ekl 71wk Ao A =y Aol dastA] o}

ofe]l 7]k A9 A5o] WAS WA AN HAE FHE  gA HE
& Nexusol] tjgt =<7} o] 9lrt.
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ol

A3 FAE on)sitt. AA, A Ele] EA(Characterisation)’ & A 28
tAE A s eh Mul = AlE e 5o B o g vehe 2 AR 9
ol 41 ¢] A E(payment) FHE o GA FAN ok shH=Alol thgh Aot
= SehFEAFE A2 tgk ti7te 29E, ZleA ]2 tiE
o, S AAES T ojudt o8 ERdfjol dAl etk #AIE A7
3l v} QY. 53] F2=AFH  laas(Infrastructure-as-a- service)!22)
g M2 AFog E ARIA 52 Ar|2 AlTGA| Ao 3t
of gk e & A wet EF7F gk < Qlvk dA, Rt
A4 (VAT Collection)’ #Ale] A% %77t tAE 47 43}
of thg F77HAA el of el tigk Fiolth AAlR o
g =7tell AA vae] &9 Ay BAst e, FAHoR oS
43] A 5 e Alzdo] gltke A3 T49Ad FaEE A

1 2APA 7o B me £AE AFstr o129
2015 109 w7ke BEPS Z2A Eo] t)dh #FH A oA OECD
(2013b), OECD(2014a)A] AIAIGH 150) 44Ee 2tztel ekl =)
Al 2A|3]Y] gl HAE AT FHUEE AAskA. 53] A1AA
I HAd AAlgtel o] zAlolsr & 3 #dg FE2 oA A E
2014 F3F AT AT A = WIS thA A 3
ok A1 AL ofete] BEPS AdEdA e F35E <

el

122) S99 =AFEHE AFEs IT Ao wlel laaS(Infrastructure as a service), PaaS
(Platform as a service), SaaS(Software as a service) 522 EFH=H|, laaSE &8
A e shayel AFEAA)E 1EA AFE BAs=EA, B, P 3, 7}
A LAN, Z2E5]0] 714) 8 AFsHe 73 /12420 S Au2E ojnlgic,

123) OECD(2014a), p. 56.
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FE R Yok dEE OECDQ015)E “A6HH: za 2ok F-aix]
(Prevent treaty abuse)’, ‘A|7HA: Q1A el TAAIAA 31| (Prevent
the artificial avoidance of PE status)’ $& A= A gz A& a}
‘ARAM: stolHE|=n| ~ux] Ag24) g3} AF|(Neutralise the effects
of hybrid mismatch arrangements)’, ‘#|4HM: o]x}0| & FA| So u}=
AN 81| AgHLimit base erosion via interest deductions and other
financial payments)’ 5-& A A=7}e} 23A} =7} 7he] FA|EA] & A3}
g ojfrEA gAY AAstelM o] Fag AFA Fo iR %
Tl QUe129) o] Fo = OECDS 2015 HFHILAA 53] F5
= B Qe FEE AR (SALdTHe FEAS FAA=(CFC:
Controlled Foreign Company)!260¢] 73} ¢} #&ste] 715 FA|A| L
2 92 Sfjsl= Hietolt) CFC Alws th=3 71950 a9 A58
ZA A Foll fFEFOEA FAE 3]ete PAE A8t oA
S Wtol, HAE A 243} 5 A Hl=Y 2 st )-8

H
o A BN BRI Aol 53 15 729 72 5

124) OECD(2014b, pp. 29-32)0l] w2, lo]B = u|Au)z] ##(hybrid mismatch ar-
rangement)@t £ o|Fe] I7HIAAEHZE FAERL AolE o]gdte] T E K tax
outcome)olAf<] A (mismatch) & FUFTL, 012 F WA FAREE YE 7
HE ofnlgitt.

125) OECD(2015), pp. 86-87 ZiL.

126) “Controlled Foreign Company”= W=r<lo] 553 #Alo = AAE AHE =
Thell dEsto A £A5E FRE A, AFATY FAE Fdste dor B g
B FEASS W WiFe R sty FAske ARE AT F Aee vT
o] 1962\ Ao g =QIgt ol FU, Ayt &, TF2 Fo] EYster,
kel M= 199630l =d=det. S-eluete] 29 SazAdl de e o AllTx
(5=l FRAS] w7 A A3k Wi=ele] AsAE AR 10%

ol Bf 5o £UE 5 4% CFC A= H&3t=s ol glth
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F8 1T 71950] SASA 250 8 52 5o SIS 355t 9)

U Aol A71E vk glo], ofd tgh th3ietos FETa gl

L, WTO, FTA &

WTO, FTA ¢ S5 olxE TAE A7 ehsh Belste] 2oprta
A, MA & WaARTs B4 3o tiaf SH4es =]t =
7 A F yAE A3 AR A< (electronic transmissions)ol] T 3)
Mo 19983 59 WTO #24 k53] ool Aejdt “a2d gAY
of thsl A <el(Declaration on global electronic commerce)”S 53l F3&
Al A o] FAA FAS 2R vl Sl ol 7[RAoR JHUS F
g Ao A Agd A 2AF saHA o] glong AHHoR
FAFZ7E o177] wlEoltt. o]F 2013 A9xF WTO Zh& AAH-olA]
20153712 YA A sl gt FaA #PS ek vl olon, AR
9] YFE LS w) FEI FHA A o] A&d Ao HAYEL Slvk
| FTA & & FTAM= WTO 243 sdstl tAE s}l
el = A Trgol A8Ha v 53] §n| FTACM = A3 e
2 Asd gAgAstel 3 deuAo] 28" gL A stel] dsjr e
FHAR PR Ak ek o]} AAsto] #Ao] FA71A 0] 7t
AA & FAH=TAS FAZHA 2EHE WS AR <l
Tz 7HAo] BAFEFAAN AE A5 ole F&she= FIPHAA

gow og F TREE gy AW 5 =do] AY|HT YLk

N

Sl
hul

o

127) $391(2007), p. 45.
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)

2o T P2 E TPPoM = 5U3H AAHo g AdHe =
18l Ax}A AE5Eo] ek A 4FHS
TPPolM = ghu] FTASL Ea] AdujAd A4 E tAE A3}

A e TAH 21 ek

il
el

k. EU

EUS| AApdA el tg 2422l =2 EU JA9 L7t 19974d
W23l A European Initiative in Electronic Commerce!28)| A 5E A2+
ot & oA AR ofyet A d Al A5t duko] thgt
27to] AA S on, ol2ld 2942 v o2 EU Commission
(1998) Electronic Commerce and Indirect taxationo|] 73|22l K717}
A A TN o] AAH AT o]Hgk =5 uigo® 2002 S di
H A W Au) 2 g dAH o2 355 AH]2(electronically supplied
services)ol| that AA|Z 2717ExA] A7 “Council Directive 2002/38/EC”
o £41EI9IE129) 3 A7) elol vk 2003 THHE 33 BAI

o AHAZ I AHo] AEHYoR,10) A gL ehrle, D

A S Auzet AAH o FEEe Aulag AARHAT 53] A
Hog FFHE AH22e O YPAelE 35, § 328, 223

128) EU Commission(1997), “A European Initiative in Electronic Commerce.”

129) EU9] duba RE77pxA] A3 19774900 5 A6k A%(77/388/ECC)olH, &
AR AyulA d Au)ls 9 AxF oz FFEE Ad]2(electronically supplied
services)ol] dA1F o2 H&E= AZ(EC 2002).

130) EU Commission -&¥°]X], http://ec.europa.eu/taxation_customs/taxation/vat/how_vat works/
e-services(7AAY: 2015. 5. 8).
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W Aule] 947 @ 2xEsjole] FF9 JuolE @ ojnlA|, HAE
L Ane 37, delemolx 75 @ 2ok, 9k, A9l AX, 23},

2, 73, dEHAME e, oMEY T7 O 941 5o

My N2

b

S AT 0]% 20061 6 “Council Directive 2006/58/EC,”131) 2006
12¢ “Council Directive 2006/138/EC,”132) 2008 2¥ “Council
Directive 2008/8/EC”133) S0] A&l A Hoz AAHYE 749
Fgo] 2009 W7tA 2 A=At
g3 “Council Directive 2008/8/EC” oM AH| A= HA9 242
A &o FEFLe tE SHATAES vhEskd ofell st
EU A s529] 4+ 20143 27HAl= saA3A d3& A% 48
ot 20159 1€ o] FHE = FHATA AFo] &3] FHAHL &
HIA] A H oz AT webM oA EU 7] EU S o
2 37k &RAlA 898 FFete A AT Algel wet 7
TPHAAE FHsHA HJATHBY wegh v FA 93] o] wE o
W ARt RG-S Fo|7] ¢s|A] VAT mini ‘One Stop Shop’135)

bl

ri

EU= ok o] bAEA s} ol thet Aol tid X542l =
o]2 Pt glom, E3] tAE trUrH Ak Digital Single Market

131) EC(2006a).

132) EC(2006b).

133) EC(2008).

134) AAA, F2-L(2014), pp. 57~60.

135) VAT mini ‘One Stop Shop’ Al=s AR Adsh=
5, A, g5 da glel, Q"J? F 3 Holvt 5
7HA] FARE FEIEE FFe Al2Y.
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Strategy for Europe)e] &4 o|gr 2 IpA| BE-S t}Fa1 Qi) 7|22 o
2 gAgAste] AAdHE FHA FiL EU 7 571 2AAEE =
SPAAGE O ZA U Ao E4stE LRItk 7otk European
Commission(2015a)o| 4= o]¢} A&zl D @ AAEE 2 JHA| A
g AgHele] EU A 2 A3sel] gk 22kl iz g @ EU 9
U 3802 J&HE 2pIAA vds 23] =9 O ATl $9
v AdEFo] tigh FrhA A8 AEAE HA T AR A
Skl ok otk obF] ZA| A =09} nib kA= EU Begt

1~

A 5 A4

1?3 T h
Aok BT A e TAZ WARE T FEE Rl o] AA
g 9 AN FEd HEal s ARolth
a o=

nl=o] B9 "AE et #dste] hEA ] YRt R 1998
109 AAH TIgyl x4 A4 (Internet Tax Freedom Act); S & &+
Atk WHEe =Y 5 3d ek AHYl FEH 2Ehels 8 AHUA
gl gk AFHHE frol(moratorium)3t71 2 3} oM, o] % 43} 7N
AL B3 Gol7)7k0] 2015 102 19744 Al wak 20143 79
1590 g7 olgyl %A WA (Permanent Internet Tax Freedom
Act)so] FHEHTA B9 o7} opd AAHI FA] 54 1783 =3
o ohk frof s Bt S Rl Ak A el ddste] FE
FAF BE-O t}Z(multiple) =} 2 (discriminatory) ZHA|2}= & o]T},
5 Az A AA A Qs FAE FolaAg Zo] ofun, 7]&9]
ole} FAAAsLeA FaEE 24 oo F7EE oAU ApEA o2 F3}
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i S FARATE PRI ofsf Zo] MFE EU 53 7
AEY vl ofE HA} QlEYl B BEAge] BHEE SAE

12 g 22 ey 24 WA 4 el o
U, ek 248 2 o) v 4 22 o

=
bl Qlewh AAHTSE SHS Hoh S84

o
o

rlr

7 e
o =4
13N <
s Ao Bud
w3 vjFelA feldetel R gal 2ok Qe wuiA
(Sales Tax)¢] 292 An, a1 AFe A4 @PAt ohie A
AN Ho] glo] 2t FHE Alg, BN o] Az kA o] 9l
53] ej2sh, debslel, Beht, FHTA, QAT 5 57 ol A9t
Wk i) AEE £ 2 ok R 22kl Azl o
ol 23 4w gz ee] ATl gigle, 22 200)
A FolA ezkel Adel ik Aol ke 3G S
2 QeiA ok o e 49w A Bl doln T1del o
QABEF ST F Abolol] Nexus' 78 oma 71190 ek kgt
Aol gk Ao EAFThI0) ol YA slikel RSN E 712
gol7 A 7o ge S o) Ak gl A Brsh,

o

o) 4
=
=

b
t

rlo

7

LY

(o

e] s

=

Ny
>
)
ol

Ad

o

=

(o

kY

l

136) "= AHAE DB, http://www.congress.gov/(@*—“,%_‘: 2015. 5. 8).

137) FRFE ofzet 7122 A “f& oA E Fastan glon, duiAzt gl 4=
7 ku) Hl(selective sales tax), FFAl(resort taxes) T2 gz A A= £4).

138) HAol= F2 iy, A2, AR 5 23 A (physical presence) 3ol whz} 2
%’6}220\/} 2008 & FgR7L A3 o]} ‘olulEW(Amazon Law) =4 0]

22kl A st A5SFS Hsk SHo]A, Al tjz]A(sales representation)

S5 = "o} Fole] Jfdow A

139) =A1%(2015), pp. 2~4.
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7199 oM e FAH G AGAA FHEeHA A8 + doe

dl tigk 27k 2Ask7] wioltt. ook dEg thEA ] AR v

= 78 F9o| ofulEd t)3k HA|e} #HHE ‘Amazon Nexus' HeE

T Stk & #eelMe oprEo] Hk AokS P

(referral)& &3l L72o] B FvlstaL, AvHH]

wohe A9 tis] 8ol Nexus7h Q& 2102 Wil sjgE+ol ths)
=

A S Faet 2ol thel AEsirtar st 140 o 2gt

e

A 23 FAE Y doke A4e 12 AVHL o wa
G5 AU FAT AR D A F2o thisl Fo dgE
W, 2 e o el o Sus A9 Aoe AdEr,

3. 70 W

{

oVl ool )zste] B AFeNE UAE A BT 24
Rope] 94 ARAFE TAADF TAERA), FAPHA AHEH
A), S Fe A el PARAste M9 T4 Boe FRESIG,
A, TR A A% Aol 4 FeiHel 14X
weko 2 IpA o ofiE BRE] ok AelN HHA ol

A Fad w4 AF Fo solt. e 1AYF BRe UAE

ﬁd
2
ol
1o

140) v=r 785 HY(2013), Overstock.com, Inc. v. New York State Department of
Taxation and Finance, 20 N.Y.3d 586(Amazon Nexus, ¥d]), http://www.courts.state.
ny.as/REPORTER/3dseries/2013/2013_02102.htm(7AA: 2015. 5. 8).
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=
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A, 2P A Y] A FAH o2 BAb A AR AT A D
olgh= WAl W Fole o]FojAaL o, olF ARAeRE T
] ol FAA o] RopA|aL Sl Aol A
M F23k olgral FetEThI4) &, 2delEEy A WAl
A5 w7PAR o] QZele ARARRE U, tAE A &
s}, dA" AR 59 59 SHdA EU 55 T42
= HIL Slth= HellA FrpAle] o] g o] sttt

AR, 22l 71ke] Aol s HA thFdt AlEre] 5
3taL 9lof, oje} #iste] FAh IR A ] TR AISte] W eof o
T4 g F83 AL gtk £ HolAe olek 22 37kA] A Akt

gate] Selol oz FAH Al wae] x9S wo] ARt

of

ol
N
1o
o
2
i

T AR (Permanent Establishment)S A4 Z9F SollA] P A=
7190l gk v Ao A Aels At ARREE Aol
de Qo FFAEIATA THAYE 2AAGN WA,
141) da2 EUIN =g 28¢l AMu]2 AAQl VAT Mini One Stop Shop(VAT

MOSS)e| 7% g 484% Sl ufek 4ulapt AHE BE SR B2

Aol she BAE B asleb) @ BHo sl

142) &, 4%, ¢459(2014), p. 90.
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FIWRAA Fol A= wiiol AAGAe] A of= Al Aol
o] Fa3k Fioltt. o|e} #HHA3Y OECD EHzA 2K (Model Tax
Convention on Income and on Capital) A7z 180+ “dHu; A oF=r
(Contracting State)> A}= Wf &Ash= BP Aok 7o) LAY
(Permanent Establishment)S 53] AF9S 354 2= 45 2 7190
A e AL ot S Aok 82 11490 M = “Epl
Aokmoll AAfsh= WHAIY G B8kl & BPE Aokw ellA g
T A & FAA ok g & B Alokzel o =
A R5E WA ED L ggskaLl Slok
a9 AEAd A gl 228lS 7o g g ALY 2E
35 Al AAAE 5) flol® AgE-Eol 7hsstEgE, kel
WA T ARt 2E A Ao SAZF ST HE
of ik AAR ggFst 22 JAE talA old AxH dAE
o-gsta] FAE Fudtt= oFo] A&H R A|7|HL Sl o]of wh
T 5 F8 71 YAE A SHAAM 2 ALY
Fo] Aols Hu W] AAste T AT JAE g A=A o

<

E£3] OECDY A% H 7129 mAARIA Mol gAE &5
(digital presence) =% F Aol tha] =95 gk v} Stk A | 3
AITH7878 Nexus’ol] thek H7P7h Ee 2] Abgaoll 23do] Btao4 Qlo]
uAE A A AA 7HA7E FEEHE =7 Ao R Ttk

143) g VRFRDY &5
o} o] FA o

of Bt 2A9 olFTH Ius BAYA % FAT
4;

Hf{“ﬁ (A 2015. 5. 8).
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A2 F 7] el

ool OECD(2014a, pp. 65-66)I4= tat 22 8715 Ri5s8t= 4
$ lF=7tel frefulet fAE EA(digital presence) ¥ LA
(permanent establishment)o] = Ao 2 7145h= HebS AAEHH.
AR, 78 OAEAs} @ ez Aol g A el
HA = AT LR} 719 el AR o] Foxjof gt A, 7]
Aol tAEAst 9 Au| 27t sfd=olA] FEA AR B ] EofoF g
o AR, = lf 2o 2R CAEAS 9 A= Aol e o
TAEC] FRTEE o] FolAAY, F=7tel 2AF A5 o] viAY H

=
A48 5 A UdE QAR 15 Fasa lofof gk Ea

2,
oft

%, AAEAAD =) F2 Y OAY FAES BESH= 4, 7]
e g Aol eeeld Fam(EE FololA BEA 5, Ll A9
A e, ol £4 TR Ee A% 52 A2 News's] WF

A TPk Pers ANt
¢ BT DAY BED AL AR, WA Az
ABGAN “NAY F2E AL YA o F AFlE T 2 91
el sfate] Aoke AT AR AN 1 RS WEHOR Y}
she A i olo] Foh AN BERHNIDOE o AF
1 ARIS A AFIE 1 A0 AGFLAAN TGS E
Aoz ¥ob 3 A Uk &, A TAFANE 194G
4

FE Ospl e = Yok Te g A )R Eel 54

=

N
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& 1P v /12 DRNGE Aol V12T BS FF 98 Bxs
Fahe 4 gl ARDIIO B AR HAF ofee & ek AA=

3 selol A 5 A olist Btste]
lshe] B ado] AAME vl o

Lt FEM: BIPEXIMA 1
1) AH[X|= ZtMEA d9

A3 A e A 203 A A7) A8 e of
= A% S04 Fel7} olFoixl gHolth. 2eht tAY A A
g ol Aoz FasE b JoINE ol 717 ool &

sho] it} ooz 2 A% e Heg AN 2ulA

A3 v} Ik ZE o o]
o4 % glont, WAF FFAT AvlATe) THE BEES feldt
A7} G Agols MR WETA deke] HE 5

EUS| 795 42 U9 A4 F3A%) Belste] 204% 4%
915 AANR 5 ) S FAAR ] B AU AF 2
B4 G ash 4A =d gRHoR

H
o
o
>
1o,
O-
_‘
o
tgt
ok
.,/
\1
)
>
1o

144) OECD(2015), p. 121
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A =93+ VAT mini ‘One Stop Shop’ AEE E
AR E S oloh Bl 2n A A A w2
Aol AAF B 7kl A4zt FEAERSE Aol dFolu, &
Nzl £907 EU 89 s & Zrolaut S22y
S FIIAA RAREE S5 Hok ol9} Zo] dtel tigh /1Y

o 7% YHRYL SAP oA ERHQ NS FET 5 AL A

g ejvete] AS B A4 st o} 99 FH
GR7L AT EE A2 AL Atk HelA EU 53 4
o]Z Holx gt} o) BRI A YHolghs TAF EEFHE ©A
e o, 2akel AelA &3] vehhs 9Tl AT = Fuf
oA AMEEE &9 A dEiA T3 o £ AS Aol
2 S/ AS2ZzeXNE 2 AT A Qe whel Fu HAARG A
M ATEE Y &0 dste] tegF9g B3l diofis 12
St ot Qlrh 2 A g FIPRAAE A= A AR
At sk Alstet 899 F, Alske] FYoR A glo] 712
o2 FA(AMu2)e] o AA UV ALY dedR AnE 5
A §-do] ol tigt HA7E 7Fedt =S e Aolot 2 Het
A ekl delgRAEe e AT 34 U7 Fof ZHH 3
e ol Aor
9 5(2015) S FAQIE YA AH S T SAAEE ngoR

145) BATAR SIFgele] Seldetold £ FESHE A% FIAE thuste] BF
B A7 AR dA RS REs A
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QEAA AN o] TR= AR Tl el FAHA T
A7 4009 9 o 3el Ao FAF b YLk TAY AR &
st mret olsh o] FUAFAN £5& L Ygolw FEA
Rahe PEe on US FE F ek 2 SRl 24T

QRS BAHOR AAT 5 Y WA/ L o7l vhe Ty A

F Bl e a0l FAsk ol FoAA g B o
& ggHoR R AAHE T BRI R e AAY

Aok ol A% V195 AT AN FE HEA2L 5
lom, o= Fujel A 2 1, ol B A4 79 SIE JF2

v 4 ke SdelA Fasi

ofL
o
N
X
N
>
p

£ 4

$AMIASH dste] a8 AT F shbe 29 FUAF
e WAl olsh Bistel EUS) A% UAY BaAgs A

T FPHA A Y] F8 Al T SR 2o FUAIE tig 9]
7R A9 WA S ddsketilcks Algs B3l vb k1) =
g OECDM8)o M= T e AA|stoll A o] T A(F717HA1A) e 28 A
Hef st AAIg v gl

4 Qo 2ol £Fe] tfe WA AT} HEEE e A}

146) ¥43(2015), p. 20.
147) European Commission(2015b), pp. 31-33.
148) OECD(2014a), pp. 59-60; OECD(2015), pp. 123-126.
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A AR ke 2 Pgu]go] FAFYel wE o5
37] mhzolch. whbA @A) o] 7bellA A9 FYEF| tigh A
HA S T e, ot 79 3te 5 a7 =
n=e] AeE AAEFE WA 7]F] %%@iﬂﬂﬂﬁ(aggregaw fair
retail value) 7]& USD 200 o]a},149) d&o] B+ FA714 715 14k o
o|at=150) 1FA 5o 3t} EUs AAHE Fall AdEF] AAHAE
S 1502 o3t At Qom 151) oJ3|x]x “2006/79/EC™ 152)9]
e} 4562 olate] AelFdEEol tiaiA Al (turnover tax)e} A
Hl(excise tax)E HABIES 3kaL ok ¥HH =] A9 ofgt 37HEHR
2] 3T B 7HA7E obd Al T Ho] <lvln] 50913t o]3kel
Aol dZate] AAE T § oek T7HET= APEAR] AxE

@star o153 fEjvete] A= FIPHAAMARTE 635)d 273
o] AFAE W 2A(@A7HE 155 9 olshEEORA AL HAH
T EEIY o delrE BpIRAE wAsta ok

229 OECD(2014a, pp. 59-60), OECD(2015, pp. 123-126)0] u}=
H 7R Ao Qi tiek FIPIAIAl WAl S7PEE Ao

ol w2 ANF S BAZ AV u Yk 5 A9 FYRES 9

HIJ
_>|~l_,
©
N
NS
fui

Ho

149) M= #AH,(US. Code: title 19-Customs Duties, 74<: 2015. 5. 15) 132% 4
o 27.

150) &2 AAFSHEAEAY: 2015. 5. 15)1 A4z 740 7.

151) COUNCIL REGULATION (EC) No 1186/2009¢] #A|5% A|23% A4 <7.

152) EC(2006¢).

153) F3elugsls FEABAZA(FEARME JEHO55BI5H, http://www.customs.
gov.cn/publish/portal0/tab2748/info3487.htm, 7A0d: 2015. 10. 23) A45% 18} 4.

154) TR (RAL: 2015, 5. 15) MELARE S| WA TR mek SakS 159
9 A olste] A7hAke B el FEo| of] s
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ATFAOE Qlste] hoiAd FHo2 WatHE §E3A et 2y
o) 134 4 1, 719 AGAT A% 9ol Adez olFs
e

F7kel A4 2 1§ 293 ATFYE ARH 9%

rir
o
rO

A5 Mol sdrdE AA(FA)7IEe) A oM

8
S7be A E 9 AT Sl ol BaH § 1ES @
o

wel § wAgel 482 v At S 5 1240 87
WEaa Qo webd wed H2 WAYIES BolAU BEE BAu

eehel Adel B4sto) et 8157} T s AREE) ve
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B 9ARAT} Vs, AaSes BRE 49 A ol 9
T A5 dAATNA FATE 5
o]= OECD(2015, pp. 98-100)01%15 YAg ZAstell A o] A AL
Al 5 #d A4 AHeg oAl AHE vl Qlrt

g AR, TAR(2014, p. 49)2 = HQARG AR A skeh B
g AMEE 50 Ay W IE 9 HolZ, A Fo] 23
T U AR Btk aed, YRE A} #Es A5 #d
3k 2o A=A AujE= Aubd o 2 oA F7| AALR= Bl Aog
e, 2y, A = mdk FH2oof BstE e AEs 1

o & gl ol TAIA =olo A5 v ge] Bedt A

Holghal k). ek Folrt) §43] Ul M2 AlgRde]
ZH1 e S st AEA dehs 24 dAgAlsle] A3
gtotste, o]& wuf Aol wkdsl= A&l 2ol HAF Aot}

¢

4. AR 1

2 AolMe @A AAE HAE AR ddd F8 AR o
& oldlE Eol7l AdA ofsk MY T Fo (RA)AHE HES}
gk 8 AlElEE 2 OECD, EUS 402 3 tAd 47 &4
ZANE =oe] F4ldl ole Fa T 7149 72, &3 3 5 o
A A ddste] Fask g $of shfel SEH FZEokE
AR tdo Agatsltt. 53] o Aldish #dste] tid 7IdEe] =

168 | ZH CIXEH A72He] F8 A7t ghato| ti-gHiot



AR Fo et Fo 24 L ARG, ool whe ALY

ol

T2 ot B YdHs AAE 283 o]2uf “Double Irish
andwich”= 2g|& 239 d=koz Wo| <A Ut
T2 o]F 3] ofd:;M=d] FF ofd:;M= S~ (Google Ireland
Holdings), 7-& O}QQE(Google Ireland) 5 27] AF3JALS WD H =0

=
—
=
)
=
—+
(<]
=
172)

= 7= Ugd=s & (Google Netherland Holings)E A 93}, A
A AMEEeE WEOR Fal, A 5o £og ofdU:r A3}
o o]dsh= W T B8l Aes AAsgh By Ao g o)9}

7o zAFuATS B FZFo] FEle ARG AP aHE oA
(2013, p. 10)& Th3} o] 471A2 T3} ek RA, )= A4
Ao ofdRHE AB|AR O] A7E o)) whE wml fHaSel the
A A7, A, ol AE AA2S) Tat ol A= ke WA S
g, A, Ydg= Q1S 283l w2 ofdA= AAE AR o
AY5A AA, YA, FALARES 0T WFsA o] ahE

o glom, ol E3 NAAY Fo57 =2 FEH IT 7|4E494 9

of 483 2 A Fuow B8 5 ok BRI

155) 729 3% o] @A/ A AT 27 (APA: Advanced Pricing Agreement)E 2-8-3}o] 1|
I AT AR el g mEsto v AHAH e gt o] d7kA e A EA
£ AbdHoR s sttt
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T olgh &2 Ak ojA g2 F2Y V(53] IT7])E ¢
aiA &&5al 9=, OECDQ015)= ofsh 22 Al s)odete] 725
Gubsir)A ot 22 =xE AAskL Sivk

1 I
Market Country i Intermediate Country 2 i Ultimate Residence
(nM8) ! (HAIg) 1 Country (ZMg)
! !
1 I
i E2t X8| Ar2 !
1 --- 1
| i | CFCHzoHXg =L
M| 7HS B i XiAbo| Zehat o Rt Mg
Haie] w2 IR EYCEER
ATt 30| F A . 23|A

or | Intermediate Country 1 i i
M2 32 St i (2HB) o : i

! YFRIA vl NTEEEE RS

; BESEH 1 y33Hel 30
: FRFSIAH o
e R i
1 I
i ZMNRUAE i
| or !
i to|2z2|= o|ADfX| !
| or !
! MHZAS 23t X|E '

ZAA=S] Apo] & 283 714
o] o] Fr3} deke] Ugto g Zol7] wize] 247} glrke ¢

Foluh, OECD ¥ EU 55 FAoR ol#jsh 248y deks ¥A5]
A% Aol W w=ol7h Fars] AP ek A AFE wpeb 2ol
OECD9] 7% txd AAlslolr e 2A%AE TFate] Hubael A
39 Aol thet =25 $15) BEPS 2=9 A vl ek 20154
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olsh e A% ARAFE BEIWA, o|&n} T2A Qo] 3
w=o7h Bt 2AXoR Fgd Aoz AL k. HZ EU =g
20123 “ebA] 2 2A|3]9) o thgk 4= (Action Plan to stengthen the
fight against tax fraud and tax evasion)’& W¥st¥ o™, EU 3 Y=3t

AlE el e ARugk o731 5 243y WAE 93 T A

nﬂ

aRel 72 Aelsh 2ol 7129 ZAT Ak BHA WSl ol
2 S7RF ZAAEY AolE B8 Ao)7] W), FRE AR YA
9 %3p7} hAEA SR AR 2RA Ho] ofeg Aol o

© EAST THAE IT 7uke] Ad) S48 bt ek 5 Qe

7% ZAAES] P|XIgE FEe A5AQ] Heko] g Ao Apdeld.

2

W AR SR ddste] P A AR deEe
o] uf2 o] &u} ‘EFH I Ao} HAe oty EFH A= A AAY B
g FHHEE FHRvReste] AEHETIE F3 v FAA F8a7
Al Agshs 719 R, gl BEFH I Feolehs A3AE A Hste]
£ Soltt. 2dd At 2011d BEW L Aot tg FrPHAA &
3 3 FHE aFolA T AAE S 2R B 5 9l
ocug HPHAA & 4 g glos dEo] WA vh SleR10)

w Ao A2 Ak 82 13l A E = B Al

Orr

156) 20090l Mg d2el] ofol, 2011 el HFRANME TUdF dHo
et
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172 | 28 XIS Ap7{eio] £8 AMat 8t2o| cfguot

ol ofg ZAl7ef AGof o] B3Rl AR el thek wA el 9l
k. olel #edate] n| Ak 92 ‘uAAAA o Holek Al ‘A
AR ol SFE = Aok B EHA B B clAE offiek 2ol Al
A ut Q)T

E 5-2. ohO| =M H oty nFALE Hofoll THTE oA 77

AT s 42 TYMIT HYSA| B FS
AZRO| S3te Tt £ AEOl HPAA| EE TS UE ANl AL,
A, AR, B, Mo, & HEHA| EE JSSHA HRAo] S5 A3t E= AEO| (LR, Efelof
D, 4% U VIt O, BN | OJ3t KBS AT S5 AR EE AEO| TR, 7 E
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o/ HIEE Z20|H 5| SH|L/EH
* MY HINZTICHA)
« Directive on Data Protection o &3 Q= J|UFE(BCR), EEALI|YCHAY
* General Data Protection Regulation « Safe Harbor(@|= 7|)
Y N F) * 0fQf: 08X HES 9| HE 3 5 Fsl
e 39

« APP 8 1: 7|(entity)2 HIMEZ s12|2 27H5t
7100l M JHOINEE HZh= APt APPE 2IEt
otA| REE HHE ZAIE FHafot &

* APP 82: Tt of2{o] MglojM= 8.12] MES W]

[e1X=2
5=,

« Australian Privacy Principles(APP) -YEE XS Xt APPY SAlSH H‘i"éﬁi
SH EE 74 Qs M=o HES ¢ 0|gR}
7t ot | EE A s Mol Adg 23t
52 3 + AUe HFHYEO0| ofRHE
- 0[&%12] A
-SFHolL
* 0|8%2| AN
- HEE Iﬂ% 27F HINEES2Rls
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EN = P%?HEL_ OIEE e 2t E20f| S
HREVS HHYY "ol FAN
« MEE HZ4t= &7} APPIOJA 278t FEE
3 AAHE ERSt 22

OI:O

OH 4o

o
<

H
i
(e}

IE 2
o 0
=2
o
=2
10

3 323N S

|r@

|'|_|0|'|
HII'

* Act on Protection of Personal Information
(EAFROGECHTT 2 5E) JHH(Q

s JHRINEESH o
a = o s mz | OISR AIEEY
« MEHEARL O|2EX U MEHS Sof B3 HE

SLo - X ©

Z: 30| APP 82 ‘247t JHOIME ZJH(cross—border disclosure of personal information) 0ff ket LR,
Xt&: EU Commission ZH|0|X|, Data transfers outside the EU, http://ec.europa,eu/justice/data—protection/

international—transfers/index_en.htm(Z4A4Q: 2015, 11, 10); Office of the Australian Information Commissioner,
Privacy fact sheet 17: Australian Privacy Principles, https://www.oaic.gov.au/individuals/privacy—fact
—sheets/general/privacy—fact—sheet—17—australian—privacy—principles(ZA4: 2015, 11, 10); Igarashi
(2015), “Data Protection in Japan,” Data Privacy Asia 2015 2HEX}Z; TTHQIMHESH (ZAQ: 2015, 7.
20); "HESAY 0I2E% U YEES Sof| et HE(ZMY: 2015, 7, 20) ATSI KAF B,

4 AE S8 Eopd WS At Algel ZHo] AR 2013, p. 23).
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= IR HedHs Agsty] s e 2AE F5E Ao A
waztelA Qb= ojulolct. webA AR EIF S e =0l Y

Qlojuf Ao o]xd 79 /MAAE FHejah= 79l FoE dAY N

AFEE ATEE A E= 7]Ye] MAFE B Ao gzste] 4
HE B3 F 9w A3 23&5 FsoF SThAPEC 2005, p. 28).
7199 AEtAE Fxdhe AFE 71de A4 Jds EGE T
AE Hsg F7ta Qlrh
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163) AHe A2 AR Be 7|RAE2015~173) & F3f T2 o] He 519
ARAFEIL Ahg FFo2 Bed £ gl Fli7]ge] =59 /IR =ejo)d
TARZ <8 AsE YA A=F AYsle A=E vidslcka B3l v Slot. AT
S 23 APEC, EU o] £ °ﬂo}1 Ve HAFE Felold AFA=} T G R

HoRAFA S A & F7, MJARE Fofold AAAME 2, F27IH9E 2% A
4R Folold A2 AT Fo| IETHIHAAR 2013, p. 22, p. 25).

164) OECD #dAe] 9% Y& “A data controller should be accountable for complying

with measures which give effect to the principles stated above.”
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5) =X 7t &35015 H MEZZx3 =90 T FH
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2} 598X (interoperability) & SHE35}7] )3t =olg} Felo A=K7
Zrofafof gt 747 THARE S o] 5 o2 gk HkEAl ol -2t
T o9 glot 20099FE 57 39] At Ed frEH -2y
2} o] &ake] AR F 40 7 o] Fo|ATkE= Bt EY 2014,
p. 26). SEFEAFE T 2444 ICT 49 3742 7iAA R =9
ol Hg FF2= olold Ho|H old wiet A7 T4 AR &
= AR AR 9 % g Fo] Bo Fe3E Aot o|= ey}
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For the purposes of this Chapter: (Z-2)...

covered personl means:

(a) a covered investment as defined in Article 9.1 (Definitions);

(b) an investor of a Party as defined in Article 9.1 (Definitions), but does not in-

clude an investor in a financial institution; or

(c) a service supplier of a Party as defined in Article 10.1 (Definitions), but does

not include a “financial institution” or a “cross-border financial service supplier

of a Party” as defined in Article 11.1 (Definitions); ...(3}2F)

Article 14.2: Scope and General Provisions

1. The Parties recognise the economic growth and opportunities provided by elec-
tronic commerce and the importance of frameworks that promote consumer con-
fidence in electronic commerce and of avoiding unnecessary barriers to its use
and development.

2. This Chapter shall apply to measures adopted or maintained by a Party that af-
fect trade by electronic means.

3. This Chapter shall not apply to:

(a) government procurement; or

(b) information held or processed by or on behalf of a Party, or measures related
to such information, including measures related to its collection.

4. For greater certainty, measures affecting the supply of a service delivered or per-
formed electronically are subject to the obligations contained in the relevant pro-
visions of Chapter 9(Investment), Chapter 10(Cross-Border Trade in Services)
and Chapter 11(Financial Services), including any exceptions or non-conforming
measures set out in this Agreement that are applicable to those obligations.

5. For greater certainty, the obligations contained in Article 14.4(Non-Discriminatory
Treatment of Digital Products), Article 14.11(Cross-Border Transfer of Information
by Electronic Means), Article 14.13(Location of Computing Facilities) and Article
14.17(Source Code) are:

(a) subject to the relevant provisions, exceptions and non-conforming measures
of Chapter 9(Investment), Chapter 10(Cross-Border Trade in Services) and
Chapter 11(Financial Services); and

(b) to be read in conjunction with any other relevant provisions in this Agreement.

6. The obligations contained in Article 14.4(Non-Discriminatory Treatment of Digital
Products), Article 14.11(Cross-Border Transfer of Information by Electronic
Means) and Article 14.13(Location of Computing Facilities) shall not apply to
the non-conforming aspects of measures adopted or maintained in accordance
with Article 9.11(Non-Conforming Measures), Article 10.7(Non-Conforming
Measures) or Article 11.10(Non-Conforming Measures).
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Article 14.8: Personal Information Protection

1. The Parties recognise the economic and social benefits of protecting the personal
information of users of electronic commerce and the contribution that this makes
to enhancing consumer confidence in electronic commerce.

2. To this end, each Party shall adopt or maintain a legal framework that provides
for the protection of the personal information of the users of electronic
commerce. In the development of its legal framework for the protection of per-
sonal information, each Party should take into account principles and guidelines
of relevant international bodies.

3. Each Party shall endeavour to adopt non-discriminatory practices in protecting
users of electronic commerce from personal information protection violations oc-
curring within its jurisdiction.

4. Each Party should publish information on the personal information protections it
provides to users of electronic commerce, including how:

(a) individuals can pursue remedies; and
(b) business can comply with any legal requirements.

5. Recognising that the Parties may take different legal approaches to protecting
personal information, each Party should encourage the development of mecha-
nisms to promote compatibility between these different regimes. These mecha-
nisms may include the recognition of regulatory outcomes, whether accorded au-
tonomously or by mutual arrangement, or broader international frameworks. To
this end, the Parties shall endeavour to exchange information on any such mech-
anisms applied in their jurisdictions and explore ways to extend these or other
suitable arrangements to promote compatibility between them.
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Article 14.11: Cross-Border Transfer of Information by Electronic Means

1. The Parties recognise that each Party may have its own regulatory requirements
concerning the transfer of information by electronic means.

2. Each Party shall allow the cross-border transfer of information by electronic
means, including personal information, when this activity is for the conduct of
the business of a covered person.

3. Nothing in this Article shall prevent a Party from adopting or maintaining meas-
ures inconsistent with paragraph 2 to achieve a legitimate public policy objective,
provided that the measure:

(a) is not applied in a manner which would constitute a means of arbitrary or
unjustifiable discrimination or a disguised restriction on trade; and
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b) does not impose restrictions on transfers of information greater than are re-
p g
quired to achieve the objective.

173) “Exemption for Data Protection Laws Undermines TPP’s e-Commerce Provision”
(2015), Bloomberg BNA. (November 5)
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Article 14.13: Location of Computing Facilities

1. The Parties recognise that each Party may have its own regulatory requirements
regarding the use of computing facilities, including requirements that seek to en-
sure the security and confidentiality of communications.

2. No Party shall require a covered person to use or locate computing facilities in
that Party’s territory as a condition for conducting business in that territory.

3. Nothing in this Article shall prevent a Party from adopting or maintaining meas-
ures inconsistent with paragraph 2 to achieve a legitimate public policy objective,
provided that the measure:

(a) is not applied in a manner which would constitute a means of arbitrary or
unjustifiable discrimination or a disguised restriction on trade; and

(b) does not impose restrictions on the use or location of computing facilities
greater than are required to achieve the objective.
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Article 14.17: Source Code

1. No Party shall require the transfer of, or access to, source code of software
owned by a person of another Party, as a condition for the import, distribution,
sale or use of such software, or of products containing such software, in its
territory.

2. For the purposes of this Article, software subject to paragraph 1 is limited to
mass-market software or products containing such software and does not include
software used for critical infrastructure.

3. Nothing in this Article shall preclude:

(a) the inclusion or implementation of terms and conditions related to the provi-
sion of source code in commercially negotiated contracts; or

(b) a Party from requiring the modification of source code of software necessary
for that software to comply with laws or regulations which are not incon-
sistent with this Agreement.

4. This Article shall not be construed to affect requirements that relate to patent ap-
plications or granted patents, including any orders made by a judicial authority in
relation to patent disputes, subject to safeguards against unauthorised disclosure
under the law or practice of a Party.
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Executive Summary

Issues of International Digital Trade and Their Policy
Implications

KIM Jeong Gon, NA Seung Kwon, JANG Jong-Moon,
LEE Sunghee, and LEE Minyoung

Cross-border transactions of intangible goods/services and information are
rapidly increasing, and raise new issues in terms of both domestic and interna-
tional rules. This study defines digital trade and identifies issues of cross-border
digital trade and its economic potentials. Especially we focus on three major
issues of cross-border digital trade: cross-border data transfer, IPRs and taxation
issues.

Chapter 2 defines digital trade and categorizes the relevant issues by examin-
ing international debates, economic theories, and empirical literature. Digital
trade is commercial transactions conducted over internet by methods designed
for receiving or placing of orders. Payment and delivery do not have to be
conducted over internet. Subjects of digital trade consist of goods, services(digi-
tally deliverable services), digital products that cannot be categorized neither
goods nor services(e.g. music downloaded from internet) and diverse kind of
information such as private information transferred over internet. Cross-border
flows of digitized information generate novel issues.

In a broad sense, we classify issues of international digital trade as follow:
(D issues related to cross-border data flows: barriers to international data flows,

regulations on privacy protection, localization of computing facilities, etc., @



protection of digital IPRs, () taxation on internet services providers located
in foreign territories, @ consumer protection and convenience: payment system,
dispute resolution, redress, privacy protection, etc., (5 border measures: tariffs,
delivery costs, etc.

Korea recently witnesses its e-commerce market growing fast, and has poten-
tials in internet platforms and digital content such as online games. Korean
firms now spur development of new internet service businesses such as cloud
computing, big data analysis, etc. The rapid growth of East Asian market, espe-
cially China, is an opportunity factor. In this sense, Korea need to actively
participate in international fora to build global norms of cross-border digital
trade. More importantly, Korea has to establish comprehensive, flexible policy
making system and upgrade its domestic regulatory system consistently.

Chapter 3 covers issues on cross-border data flows and its implications. It
is essential to balance between freer data flows and personal information
protection. Countries has introduced different policy measures to regulate data
flows across borders and data protection. Emergence of hyper-connected ICT
industries such as cloud computing, IoT and big data lead to consider new
approach to deal with cross-border data flows and data protection and thus
to examine effectiveness of existing regulations and policy measures.

Korea’s policy measures regarding cross-border transfer of personal in-
formation should focus on secure use of data. In this context, comprehensive
review and improvement of existing regulations, particularly those in contra-
diction to hyper-connected industries, is necessary. Also, with lessons learned
from EU and Japan’s cases, Korea should introduce diverse measures besides
prior consent system in order to guarantee freer and safer cross-border transfer
of personal information. Korea also should actively take part in international
and regional cooperation to harmonize regulatory approaches and enhance

interoperatability. Accountability of data processors is a basic condition to secure



free and safe flows of personal information.

Chapter 4 examines the trend of international discussions as well as major
issues of digital IPRs, where debates arise along with the development of inter-
net technology. In general, due to the characteristics of digital products as
public goods, there is a high possibility of market failure, and it is difficult
to protect rights with the existing IPR regulations. Main issues of digital [PRs
can be divided into (D an issue on whether to strengthen protection of rights
on digital products through patent protection, (2 an issue on expansion of
property rights to items that have not been protected so far like the sui generis
database right, and @ an issue related to reducing internet piracy.

It is necessary to establish multiple IPR protection system including soft-
ware-related patents and trade secret protection rights(especially related to
source codes) as well as copyrights. Also, sui generis database right should
be designed not to contradict the protection of personal information.
Additionally, Korea has to actively participate in multilateral patent-integration
and cooperate to prevent internet piracy.

Chapter 5 draws core taxation issues of international digital trade, and exam-
ines them in the context of Korea. Major issues are permanent establishment
rule(direct tax), effective VAT collection(indirect tax), and characterization
of taxation scope. Korea’s regulation system is not clearly established regarding
permanent establishment in cross-border digital trade and destination principle
of VAT. Regarding characterization of taxation scope, international discussion
begins lately.

Above all, it is necessary to revise tax regulations(VAT and Corporate tax)
by reflecting new permanent establishment rule and destination principle. New
permanent establishment rule in digital trade should be reflected in tax treaty
with key countries like US, China, and Japan. Also, institutional framework

like mini One-stop Shop of EU needs to be established for effective VAT



collection on cross-border digital trade. In the case of characterization of taxation
scope, policies should focus on revising tax regulation by reflecting character-
istics of new business, and actively participating in international discussions.

In terms of international trade policy, TPP(Trans-Pacific Partnership)'s
Electronic Commerce chapter suggests new rules on global digital trade. In
general, Korea has conditions to occupy a strong position to major issues such
as privacy protection, cross-border information transfer, location of computing
facilities, and requirement of softwares' source codes. Nevertheless, it is neces-
sary to improve domestic regulations and establish a strategy to build up core

ICT industries' competitiveness.
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