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ARTICLE 11,12: NON-CONFORMING
MEASURES

1. Articles 11.3, 11.4, 11.8, and 11.9
do not apply to:

(a) any existing non-conforming measure
that is maintained by a Party at

(i) the central level of government,
as set out by that Party in its
Schedule to Annex 1,

(ii) a regional level of government,
as set out by that Party in its
Schedule to Annex 1,” or

(iii) a local level of government;”

(b) the continuation or prompt renewal
of any non-conforming measure
referred to in subparagraph (a); or

(¢) an amendment to any non-conforming
measure referred to in subpara-
graph (a) to the extent that the

amendment does not decrease

A1 1220 ZX])

1. A11.3% - A11.4% - A|11.8%
A11.9Z2= o2l F]EXA o}y
Ei=

7}, BAEo] tEollM fRER &
o] RnE HFgR| %A

1) FEA 19 A5 fFRES 1

AR Z1ASE U2, SR

wl
=

2) FEA 19 A FRES O
GAkro] Z)AfEE tl=, AR
EE

3) ARy

. 7F 3ol A5 BE HIEA
o] A& EE A&EF

A& 74, 5

AR Y

B
ﬁ

:

t}, 715l AFE 2E ugx z2X
o] Aol A11.3% - A|11.4% - A
11.8% T A11.9Zd sty

2 HA Aol EAsklE O &

the conformity of the measure, as
it existed immediately before the
amendment, with Article 11,3, 11.4,
11.8, or 11.9.

(A2% A=k

7) For greater certainty, Annex 12-C
(Consultations Regarding Non-
Conforming Measures Maintained
by a Regional Level of Government)
is incorporated into and made
part of this Chapter.

8) For Korea, local level of government
means a local government as defined
in the Local Autonomy Act,
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NAFTA E&iZ 30| FTA 322 Bxe
Article 1108: Reservations and ARTICLE 11.2: NON-CONFORMING
Exceptions MEASURES
1. Articles 1102, 1103, 1106 and 1. Articles 11,3, 11.4, 11.8, and
1107 do not apply to: 11.9 do not apply to:
(@),b)3 AyF (@),(b) A=k

(¢) an amendment to any non-conforming | (¢) an amendment to any non-conforming

measure referred to in subpara- measure referred to in subpara-
graph (a) to the extent that the graph (a) to the extent that the
amendment does not decrease amendment does not decrease
the conformity of the measure, as the conformity of the measure,
it existed immediately before the as it existed immediately before the
amendment, with Articles 1102, 1103, amendment, with Article 11.3, 11.4,
1106 and 1107. 11.8, or 11.9.
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Zoolakzlol] thallA, A2H=73ZE MBSl AP
AAFA | M AZIFATFA o] HE-HrtaL 1H7gek Aolth

H 24,
shol FTA 92 a2
ARTICLE 12.6: NON-CONFORMING
MEASURES
1. Articles 12.2 through 12,5 do not
apply to:
(a) any existing non-conforming measure
that is maintained by a Party at:
(i) the central level of government,

as set out by that Party in its
Schedule to Annex T,

(i) a regional level of government,
as set out by that Party in its
Schedule to Annex I; or

(iii) a local level of government;é)

(b) the continuation or prompt renewal
of any non-conforming measure
referred to in subparagraph (a); or

(¢) an amendment to any non-conforming

20| FTA M12(Z87 MH|AR)9|

SEIx|
80| FTA 228 382

A12.62MF=A] Z4])

1. A12.2z2 WA Al12.5%2= ool
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2) B4 19 AT fRES 1 P
AVE] TRk T, A, e
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w7k A BE HEA
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th 75 dgd BE HFR 2A

measure referred to in subpara-
graph(a) to the extent that the

o] MAo] A12.2% - A12.3% - A
124% E= A125%0 dskd

amendment does not decrease

1 7078 Aol EAEtad O &=

the conformity of the measure,

Aol gARE A ol

as it existed immediately before

sh= ghere] I iA

the amendment, with Article 12 2,
12,3, 12,4, or ]2'5' ......

6) For Korea, local level of government
means a local government as defined
in the Local Autonomy Act.
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Nation Treatment)

Each Party shall accord to investors
of the other Party treatment no less
favorable than that it accords, in like
circumstances, to investors of any
non-Party with respect to the
establishment, acquisition, expansion,
management, conduct, operation,
and sale or other disposition of

investments in its territory.

Each Party shall accord to covered
investments treatment no less
favorable than that it accords, in like

circumstances, to investments in its

territory of investors of any non-Party
with respect to the establishment,
acquisition, expansion, management,
conduct, operation, and sale or
other disposition of investments,
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NAFTA

Article 1103: Most-Favored-

Nation Treatment

1. Each Party shall accord to investors

=z
-

of another Party treatment no less
favorable than that it accords, in
like circumstances, to investors of
any other Party or of a non-Party
with respect to the establishment,
acquisition, expansion, management,
conduct, operation, and sale or
other disposition of investments,

Each Party shall accord to investments
Party

treatment no less favorable than

of investors of another

that it accords, in like circu-
mstances, to investments of investors
of any other Party or of a non-
Party with respect to the establi-
shment, acquisition, expansion,
management, conduct, operation,
and sale or other disposition of

investments,
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ARTICLE 11.4 (Most-Favoured-

Nation Treatment)

1. Each Party shall accord to investors

of the other Party treatment no
less favorable than that it accords,
in like circumstances, to investors
of any non-Party with respect to
the establishment, acquisition,
expansion, management, conduct,
operation, and sale or other
disposition of investments in its

territory.

. Each Party shall accord to covered

investments treatment no less
favorable than that it accords, in
like circumstances, to investments
in its territory of investors of any
non-Party with respect to the
establishment, acquisition, expansion,
management, conduct, operation,
and sale or other disposition of

investments,
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‘investment of investors (FARAF] FxhEkal 4= o] Q= Wb, Sk
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Sk 7o) Furk
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ARTICLE 12.5: LOCAL PRESENCE

Neither Party may require a service

supplier of the other Party to establish

or maintain a representative office or

any form of enterprise, or to be resident
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O] FTA2} NAFTAS| n{@Exl &

Article 1107: Senior Management and | Article 11.9(Senior Management and

Boards of Directors

1. No Party may require that an
enterprise of that Party that is an
investment of an investor of another
Party appoint to senior mana-
gement positions individuals of
any particular nationality,

. A Party may require that a

majority of the board of directors,

or any committee thereof, of an
enterprise of that Party that is an

investment of an investor of

another Party, be of a particular
nationality, or the
territory of the Party, provided that

resident in

Boards of Directors)

1. Neither Party may require that an
enterprise of that Party that is a
investment

covered appoint to

senior management positions
natural persons of any particular

nationality.

2. A Party may require that a muajority of
the board of directors, or
committee thereof, of an enterprise of
that Party that is a covered investment,
be of a particular nationality, or
resident in the temitory of the Party,
provided that the requirement does not
materially impair the ability of the

any

the requirement does not materially investor to exercise control over its

impair the ability of the investor to investment,

exercise control over its investment,
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NAFTA Article 1210: Licensing and st-0| FTA Article 12.7(Domestic
Certification Regulation)

1. Where a Party requires authorization
for the supply of a service, the
Party's competent authorities shall,
within a reasonable time after the
submission of an application consi-
dered complete under its laws and

regulations, inform the applicant of

the decision concerning the appli-

cation, At the request of the applicant,

the Party’s competent authorities shall
provide, without undue delay, infor-

mation concerning the status of the

application, This obligation shall not
apply to authorization requirements
that a Party adopts or maintains with
respect to sectors, sub-sectors, or
activities as set out in its Schedule to
Annex I,
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NAFTA Article 1210: Licensing and

Certification

Si-0| FTA Article 12.7(Domestic
Regulation)

1. With a view to ensuring that any | 2. With a view to ensuring that mea-

(a)

(b)

(©)

2,

measure adopted or maintained

by a Party relating to the licensing
or certification of nationals of
another Party does not constitute

an_unnecessary barrier to trade,
each Party shall
ensure that any such measure:

is based on objective and transparent
criteria, such as competence and
the ability to provide a service;
is not more burdensome than
necessary to ensure the quality
of a service; and

endeavor to

does not constitute a disguised
restriction on the cross-border
provision of a service,

Where a Party recognizes, unilaterally
or by agreement, education, exper-
ience, licenses or certifications
obtained in the territory of
another Party or of a non-Party:
(@)=, b= A=

. Each Party shall, within two years

of the date of entry into force of
this Agreement, eliminate any

citizenship or permanent residency

requirement set out in its Schedule
to Annex I that it maintains for

the licensing or certification of

2%

(a)

(b)

80l FTA MHlA o 51} Bae

sures relating to qualification requi-
rements and procedures, technical

standards, and licensing requi-

rements do not constitute unne-

cessary barriers to trade in services,
the
introduce new

while recognizing right to

regulate and to

regulations  on the supply of

services in order to meet national

policy objectives, each Party shall
endeavor to ensure, as appro-

priate for individual sectors, that
such measures are:

based on objective and transpa-
rent criteria, such as competence
and the ability to supply the
service; and

in the case of licensing proce-
dures, not in themselves a
restriction on the supply of the
service,

by
5aa
5119

4

03
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NAFTA Article 1210: Licensing and
Certification

professional service providers of
another Party, Where a Party does
not comply with this obligation
with respect to a particular sector,
any other Party may, in the same
sector and for such period as the
non-complying Party maintains its
requirement, solely have recourse
to maintaining an equivalent require-
ment set out in its Schedule to Annex
I or reinstating: ()%, (h)Z A=)

. The Parties shall consult periodically
with a view to determining the
feasibility of removing any remaining
citizenship or permanent residency
requirement for the licensing or
certification of each other’s service
providers,

. Annex 1210.5 applies to measures
adopted or maintained by a Party
relating to the licensing or certifi-
cation of professional service

providers.

WES AR} A,
D AYRE 122 A% e
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3.

7)

Sk-0] FTA Article 12.7(Domestic
Regulation)

(

i

oo
g2
ﬂ\lf

PN

If the results of the negotiations
related to Article VI:4 of the GATS
(or the
negotiations undertaken in other
in which both
Parties participate) enter into effect,
this Article shall be amended, as
appropriate,
the Parties,
those results into effect under this

results of any similar

multilateral fora

after consultations

between to bring

Agreement, 7

oo
by

For greater certainty, nothing in
Article 12,7 prejudices either Party’s
position in any other forum with
regard to matters covered by
Article 12.7.
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Article 1106: Performance
Requirements

1. (@~d), (9) A=hH

() to transfer technology, a produ-
ction process or other proprietary
knowledge to a person in its terri-
tory, except when the requirement
is imposed or the commitment or
undertaking is enforced by a court,
administrative tribunal or competi-
tion authority to remedy an alleged
violation of competition laws or to

act in a manner not inconsistent with

other provisions of this Agreement; or

3. No Party may condition the receipt
or continued receipt of an
advantage, in connection with an
investment in its territory of an
investor of a Party or of a non-
Party, on compliance with any of
the following requirements:
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ARTICLE 11.8: PERFORMANCE
REQUIREMENTS

1. Neither Party may, in connection
with the establishment, acquisition,
expansion, management, conduct,
operation, or sale or other dispo-
sition of an
territory of an investor of a Party
or of a non-Party, impose or enforce
any requirement or enforce any
commitment or undertaking:”

((a)~(g) =h)

investment in its

2, Neither Party may condition the
receipt or continued receipt of an
advantage, in connection with the
establishment, acquisition, expansion,
management, conduct, operation,
or sale or other disposition of an
investment in its territory of an

investor of a Party or of a non-

_n FTA7k O‘E]i 2‘51—)

4, Nothing in paragraph 3 shall be
construed to prevent a Party from
conditioning the receipt or continued
receipt of an advantage, in connection
with an investment in its territory
of an investor of a Party or of a
non-Party, on compliance with a
requirement to locate production,
provide a service, train or employ
workers, construct or expand
particular facilities, or carry out
research and development, in its
territory.

70 #39 J[E FTA MHlA U EXF
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Party, on compliance with any
requirement:

(@% ~ (D= B=h

3, (a) Nothing in paragraph 2 shall
be construed to prevent a Party
from conditioning the receipt or
continued receipt of an advantage,
in connection with an investment
in its territory of an investor of a
Party or of a non-Party, on
compliance with a requirement to
locate production, supply a service,
train or employ workers, construct
or expand particular facilities, or
carryout research and development,
in its territory,S)
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(b) Paragraph 1(f) does not apply:
(i) when a Party authorizes use of an
intellectual property right in accor-
dance with Article 31 of the TRIPS
Agreement, or to measures requiring
the disclosure of proprietary informa-
tion that fall within the scope of, and
are consistent with, Article 39 of the
TRIPS Agreement; or

(i) when the requirement is imposed
or the commitment or undertaking is
enforced by a court, administrative
tribunal, or competition authority to
remedy a practice determined after
judicial or administrative process to
be anticompetitive under the Party’s
competition laws,(’)

4) Ag=f

5) For greater certainty, nothing in paragraph
1 shall be construed to prevent a Party,
in connection with the establishment,
acquisition, expansion, management,
conduct, operation, or sale or other
disposition of an investment of an
investor of a Party or of a non-Party in
its territory, from imposing or enforcing
a requirement or enforcing a commitment
or undertaking to locate production,
supply a service, train or employ
workers, construct or expand particular
facilities, or carry out research and deve-
lopment, in its territory, provided that
such activity is consistent with paragraph

10
6) A

77

200 FTA MHlA 2 EXt JEE 24



] NAFTA #1106 A28 o] t-$-=E U8~ k1] FTAo|A]
WAER] ket [3E 2-2219F o] Al2gke] W82 A, b, 83
#9778 F=NE 7Ies AR S aTeke A7) Alg
(o] $ks 7814 &8 F Stk 2 U802 gt #1106
Z A28k dAel] oJshd et 2|0l Al1102Z2 W= g2}k Al
103ZREFH =7 J8dcta sy, ol axd F3 54 oo}
=Rt 2 FHa=he FARRte] Zge #gk 23l oot u}
A NAFTAC] oJabd A1106% A28 ol st Y=
%, 4, 3 B 8108 SIS V1S AREE As 88
A= YAl oo} Hall=th- o7t A& =L o] ezl
Fk 52 o)Fe] A8 At AN gh-n| FTACA= o]t
Zo] AAEo] gloma A 7FA] o7t B AHgHrial e A
o] Efg3irt.

J

=24, =

A
-

rlr

I 2-21, St-0|] FTA2} NAFTA MI2&te| ojsiR L2al=Xx|

NAFTA &% 50| FTA gi2E dxe
Atticle 1106: Performance ARTICLE 11.8: PERFORMANCE
Requirements REQUIREMENTS

2. A measure that requires an investment

to use a technology to meet

generally applicable health, safety

or environmental requirements shall

not be construed to be inconsistent

with paragraph 1(f). For greater
certainty, Articles 1102 and 1103
apply to the measure,

F1RBe AL A,
Az BRES 7|22 A% A
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TR0 2 k0] FTA A11.8% A23-& (X 2-2017 o] NAFTA A|
11062 A3alsh QAT H2e Holz NAFTA o4 TR Erhan
investment)'2}12 %313} vbH 3b-n] FTAOA = ‘T2l -0l 3¢

789 3 o} izt = 1 8he] xE(the establishment,

Ho
o2

acquisition, expansion, management, conduct, operation, or sale or
other disposition of an investment)'o|2l= &77} F7F8 Aot}
NAFTAT FAbol]l @5k o] qrgelie A9 B QI ol #gtk 9
© 1L o WSt SolMe iEEeR sk ok
29 @] FIash 9o NAFTAGKE Hols A¢ A Ao
B ol Huk FAolRe] Hgo] gl o] ofrt Azt
ek,
sk-m] FTA A11.8% A3 [3 2-201% 70| NAFTA A|1106%
A4z e, ok dv) FTAGAE ()59 s Urol
NAFTA Al4edolM Hgatar Qe 82 (zelr JIie A8kl
Th. NAFTA Al4e] W82 ‘olole] % Ex= AEH<] el tist
of Akl A, Aulzse] 7, ZAe] A we 18, 54
Apdel 203 e B, we ATEe] £ AT el dit
7o) 258 2doR S AL FAFE Ao SMEA o}
Utk Zolth. ATl FARAE glete] Anich et sge
Rolsbr I WiEYE FAE FARAT Wl 9 &
o lge] @A LEIAAY ATPBAE e o] k&R 7
P ESt E RARAE S5 9Ad oleld 2ASe] A
o= felgt Suo] glek. e 38 (9] 25 sl B
A aefs B9 AL vt Sol FA|selor ek FRFAL 9
F2g qdth A1F v 59 hEe 5T T, AT we

L 5ke] AR Aale o] o] 87t mAlEE 2Ae] FEd &
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Moz 0l FTA MHla ¥ Sxt gz 2y /9



ghn] FTA AlILSZ A3% @E 245 59 BAfel Slut sk 2ol
ek

3% (0)9] 45 60] EL & PAE Bal7h k] A
2 Folhs Qe ohde gdtie Rom Al ol oge
S AT 8oz ol AAHT FuE 457 opdrl A

3"_23} (b) &2 F9ad A™A e gk FH(TRIPS: Trade-
related Aspects of Intellectual Property Rights) A|31Z(AA}e] %
Ql fl= 7TEk ARS)9F AROZE(ME/NEEL] Bl A1 vp 37F
AEEA G gska v AE vl 3= 'S4 Vs, Ak
g e e AR AME ojde I Wgos gt ojd |
o B gl B ie Qle FHEOIANE, §h-] FTASE TRIPS AL
ole] &Y =9 wAlZF BT B ofdt e BAe] et
e =28 & F & Ao, FF= 38 hE (HES
& A4 2871 s Aotk

gh-m] FTA AlgE [ 2-2219) o], NAFTAdE gl AVdd +t
ook, A4zt A B AR I Fell gE A o] Oﬁﬁ
3 oRg R e g7d® HEEA of st = Ulgos
gk o] Whad & JANE g o RE AR 9E FI] ‘3}04
5ol At A2go] v FEoHA 28-E 73S 9iHe
2 Apehks o= A

rou
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NAFTA gi-0] FTA == 8=
Article 1106: Performance ARTICLE 11.8: PERFORMANCE
Requirements REQUIREMENTS
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4. For greater certainty, paragraphs

1 and 2 do not apply to any
(s =% g commitment, undertaking, or

requirement other than those set

out in those paragraphs,

. This Article does not preclude

N

enforcement of any commitment,
undertaking, or requirement between
private parties, where a Party did
not impose or require the com-
mitment, undertaking, or require-
ment, For purposes of this Article,
private parties include designated
monopolies or state enterprises,
where such entities are not
exercising delegated governmental
authority.,

F1 U AR 2,
b @RS Z1RE A4 e,

Lo 3hn] FTA A5TE [F 2-2219F Zo] NAFTAYE gle 4l
A Aot o] & dAUE-2 WX FARRE Afole] ol o
sk

2 nas wAleA sk Aol xauwl g A
Y82 e e Aol AR 92e 5 ek SAT ATl
Sgeleh selehe slele Anags fwﬁm 217 srrhel wigh
AR AFE & oldn FAR AL Alsdel elolz Be 4 9
o}, AvHos wolsaRls ulgolrle sh, FAe] el B
71%90] ARRE 9198 Bk WA Ro] opd delol T
o ol azie Rushe A, Ak olgo] wAT dXE 94

Aoz Aetdiths Hox AL EAE B/ =t
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o ¢ Al (subrogation) 282 T717|#2] s FA Rl 71913
FAAL Addl=re] FAM 22 s AL 48 e HS
(29 2113 2ol & w7P|de] FAA Bides AEe § 3
= AHE U= B 878 7 e AgE AR 3s ov
gHct58)

7z 2

_

a7 2-1. g-0] FTAQ| CHRIHA| A=

EELE _— ERE
FEHEIA OPIC
2 1.2l
GRSl s, 22l tho|
Exp71Y Y Exp71%

A QagAR(2012a), p. 94,

ARTEme sl &R A= FARPE FAA NN wddH

Ao E3E US Bl tulste] FARAIYN I 55 AHste]
T 7] ezlE FAA BEA RS AAS o, FARPE 9
TR 8 23] TR ARPE EFE YAE AT ol HH3t
= A=E et Sivh. ZAlok wle} FARte] Eals HEG
RT3 FARRe] HE] A F5Eh, o %ﬂfﬂ TAEAE
283 5 Akt 23] 78, T3}, FEEE 5O
A aglel] o3t &S BAFshe Alwela = o=l Tx}x}fﬂ B

A
s oh97h ol AE FARE BEE) A8 Aow FAEAY

58) |FdH(2012a), p. 94.
F-5-2010a), p. 332.
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60) FHA - o] 8] - frd(2003), p. 9, A8 HFHH(2010a), p. 5.

61) BF2010a), p. 332.

62) 19l A, pp. 333-334.

63) FIUIHFAFEAKOPIC: Overseas Private Investment Corporation)t H|=2] the]¢l

ZH(Foreign Assistance Act)oll T-73ke] 1971d0] AHE w|= o] 7ot} =
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H 2-23. eH0| FTA2 NAFTAS| CHeHA|

NAFTA st-0| FTA

AGCEAD

A11, 142 HA)

1 S=rERITA e serizE
AFsAPE Tt thste] A Ag B
e BEAIok] w2} AL
W}%«l ARl A] A &3}
T, I A I R g
A2 FEE, AT 9
Aejebd 2 FARPL of Aol wet
2Fetds FYs AgE i
(& 14 ) aglx, O EXREE dielEAle] 3k
TollA et AgE Freke A

o =RE ujA
2. Bt} g&s] ab7] fJste], o] x9f
ojugt % tiEkl= ARl v
FETmgNzte] FASIYEH(1998
d 7€ 3099 whE BAkEe] A
gl o)Fo) oFelByl=3 Ao g 3

M EA] ofgiet,

Lol o OIN
oh', ﬂi

A

AmD GRS 7122 AR A,

A7NEA(USAID: U.S, Agency for International Development)Z} B8l x4 2|
o gk Hv]es Agatdint AW TEAS AR = TR sejelA 3
Aol (inconvertibility), 4~8-(expropriation), A4, A1$] & AXA A8 (political risk)
o7 &g AL AF HEEs AFshi AR A ggiste] FARA
AEE AR A AVleE 7ss T

64) WHH2010a), p. 333.
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njEe ozl YR, FTA PR theliAl 23S
7h glo] -] FTA BAOME cheal Zake] sl8o] F940)]
b6y e, el nEe Ade zoke el 451
A3l dig A glol 1= aelEABAe] dghaAe T4
7) WEel6 $epiele] $ERATAE FRLARABAI} 9]
A7AE W] HNE gl FTad) thshiAl 23e WA
A Folof sir,

gg

iy

A SEXAE-=71 2 2 EE11E M2E)

gk-m] FTA AMujs g B2 g of 718 & 542 FA=71 3F
FANAAEE Zr¢a Qivkes Holo}, oyt FxzAl-=71 7+ 2443
Awe 1 AREA ddiEtal Bxst AL 7], 2 AFellA
= Az Aol FFake] 712 FTA, AT FARA, NAFTA 5
I v|wska 1 EANE =Fshe Aol vi-Elskal, A= ARAe] A
A e ARA BEAle 34 AFE Qs YA T} sk}

HA, EAA-=7E 7F B A= 2 ARIQL FAlAlA &
AAE=E AR SAAEE A7E F o Ae Btk Aw
& oulgit}. olgfdt AlxE nlEE FAOR §F SEfNE B
AZQ] whd, BEUZE Alde Bzl waEA oeth elu
ko] 74 gh-n) FTA o] A& g-2lw CEPAE W& 77]¢]
FTAS} thre] ARt FAFA AN FAR-=7E 3 2R AR =S
83k n} Uekon

65) et 91(2007), p. 217.
66) ftHas}ULiL e v AR FAERA,1998d 7Y 30Y HE),
67) HEF5(2010a), p. 375.
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B 2-24. 30| FTA?| EXIXM-27t 2+ BRI X2 74

Ald A
A5z | Bl 2 At
Al 7 A7)
Aol 3tz Gape) E0
ANL18% | ZF GApze] Eolof giet 27 1 A|g

A11.19% | Z=A012] AA
=

A11.162

A 17x

AL.20% | S} 53
WY PRI IR a1z e s

A1, 22% | FAY

A1, 23% | F45419] A

AL, 24% | AEI} HI1A

A1,25% | 3t

AL 262 | B4

AL 272 | B4 $Y

A3 4o

AR GRS 712R AR A,

A} gh-n] FTA @78eld FARl-=7F 7F S 2A=e] &2
A FAL ARGy (T 2-2419F 7o) 8h-n] FTAo|A] TR} 27}
B BANAAEE A T Aelx] Ade HAIekH, Al
11,1524 A11.272714] F 1378 2o F4%0] Sl

53] AN11627}F Al AME TPkl Jlo] Fud davt ot
=, Agk 7F Dol Al AR O A1 o -9t @ FARIZE
9g, @ FAMAICF kS Ak itk Al FAAte] ol
B2 A 7 7 YA, FARIZIe) FAAIk] S8R E3

7] Za3feh, 53] FAZI el A3t FRE 2opge] o

i
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223F (Umbrella Clause)o|t}, 31| FTA A|11,1635+= FAFH 742
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thit, 0] FTA A1 282389} 715 14ol w2l Eapere
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68) HI-52010a), pp. 339-340.
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I 2-25, si-0] FTA2L NAFTAS| ISDS =&t XA H|w

NAFTA BIEZ HM11EHEXD 20| FTA S2= %2 HM11EEXD
Section Section
Investment Investment

A A

| Settlement of Disputes between a )
Section Section i

B Party and an Investor of Another B Investor-State Dispute Settlement

Party

Atticle | Purpose  (BAJa| 4o et A}l

19)
115 | A2 ) (Section A9] Article 11.2¢] 9}

Article | Claim by an Investor of a Party on
1116 | Its Own Behalf Article

Submission of a Claim to Arbitration
Atticle | Claim by an Investor of a Party on = 11.16

1117 | Behalf of an Enterprise

Article | Settlement of a Claim through | Article ) o
Consultation and Negotiation

1118 | Consultation and Negotiation 11.15
Article | Notice of Intent to Submit a Claim
1119 | to Arbitration Article
Submission of a Claim to Arbitration

Atticle 11,16

Submission of a Claim to Arbitration
1120
Article | Conditions Precedent to Submission | Article | Conditions and Limitations on Consent
1121 | of a Claim to Arbitration 11.18 | of Each Party
Article o Atticle o
" Consent to Arbitration 117 Consent of Each Party to Arbitration

Article | Number of Arbitrators and Method
1123 | of Appointment

Constitution of a Tribunal When a
Article | Party Fails to Appoint an Arbitrator | Article
1124 | or the disputing Parties Are Unable | 11,19
to Agree on a Presiding Arbitrator

Selection of Arbitrators

Article | Agreement to  Appointment  of
1125 | Arbitrators

Article o Atticle o
Consolidation _ | Consolidation
1126 11.25
Article i Article ) )
Notice Transparency of Arbitral Proceedings
1127 11.21
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NAFTA SEZ H[11ZHEXD sh-0] FTA S22 FXE M1 Z(EXD
Atticle Paticisation by 4 P
articipation by a Pa
1128 pation by & Farty
Article Article o
Documents Conduct of the Arbitration
1129 11.20
Atticle
Place of Arbitration
1130
Atticle ) Article )
Governing Law Governing Law
1131 11,22
Article ) Article .
Interpretation of Annexes Interpretation of Annexes
1132 11.23
Atticle Exmert Renorts Atticle Fxvert Renort
xpert Reports xpert Reports
1133 P P 11.24 P P
Article i )
Interim Measures of Protection
1134
Atticle Atticle
Final Award Awards
1135 11.26
Article | Finality and Enforcement of an
1136 | Award
Atticle Atticle )
General Service of Documents
1137 11,27
Article )
135 Exclusions(57]0HE. #A ¢|9]) e =% ¢
Section Section
c Definitions c Definitions

FUES AL A,
fo: @R 7EE A e,

p)

KU g ERE PRE S 5 G 2T NAFTAS] -

=2
=7h b BA A olM Ao SAthe 239 Al15x9 A

2 Pgere e B ke Holth. #v] Frachle 48 941
Ssjell that o] AR ATAEAD AL 2ZEHE B
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AN k. ¥ NAFTAOIA AN1TGEFEAD oA 2] A AA =9t
A2zl e] BAAAEe] B B L Section AGIIE)
7} ol Section BEEAA-=7] 7k EASAAD)e] 730 9. o
2 Aol WS TFESHE 2L Vg Aot Fekuolof & )
o ohEs ] FTAS] Z9AY FAo] #a Hubdel 742
Sh= Aol IS s Ao] Ao R o Mg S 9l
o S, gHoRE AT RANAAE uite] Wolne 1
o #edel e Aol g7 Aol Bt A8 S gk
o AgolE] el A4 Aol giraL Azer)

AR} 2 RN AAES FTA 4 Qubael 2AsEA
% ok} Alole] S TSR 2T Asla £ §e) 2 A
VAEAD N S GH9HE sk o] F ol hFHIchS-o} HalTes-
£ PR Aol ol ehelsl Axjska sl
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g-EU FTA Au|2 @ £2
AP B4

3-EU FTAT 2007 5Y 6Yol| FdEHe 32 A3 o]
2000 109 7Pl ol=tt 2010 10€0] FA MY
2011 590 soljte] sk =3|E FHsieH, 2011d 79 1Y
47 HE E R} 9

SEUetelAl EUE gao] BHEE 20073L 71E0R S o]
of A2e] FEAER FAl fFZHFA Y] 1/38 2AAE A=
=93 7o gEYot} 70 EUE AEZoR olg=toly T Avlx]
=te] FelFode] Felg FTAZ Addoey U duie] A4
DDAR/FS] Fzle2 20060 108 Hel=xwke] A=79] FTA F31&
A2 3= ZE¥ F-H(Global Europe)deks WHEaH| Ho}, 12
3L SHEU FTAE o]2fgh koA 319 FHx9] FTAC|TE 7D EUE
SEuElel §H-EU FTAE HEA7)7] A7k B171(1996'd 19), &
o}3-(20008 19), o]22kl(20008d 6Y), HWAIZ(AFE 20008 7Y,

69) FTA F9FTAAAE UX}O|E,| hiep://okfta kita,net(2013, 8, 28),

s
71) 7S ©1(2011), pp. 76-78.
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A2 2000 109)9] G2 AQshd FE S8 ol=Z gty
T2 7R FTAS 9o $& v}OlD} 72 J#EE EUAAl §-EU
FTAE oo} =7l w 2 gt AAtEE 7 =7
oF Zefoll Aldsh= ofv] ﬁl—t— FTA ?ﬂ Zloltt.
£ Aollde= FHEU FTA AH|X 3 2 g2 4% 8 =
& 2]l HEU FTA Awe] 7Isdae dudoey F£8 %3
< B8t APHEE =SS 2

1 =X

vy

WA, A3 SRl F-EU FTAE AE, 157)9] oz 74
Jeja MR FAE] ) EE T AR I
I Aol ol st & e oslE

(chapter) &2 3l F3kslar
At

AFEA E dubgde]) ae]ar A12FE) ok AsFA =
it 9 HEF A7 el W8-S Tredshe FHRela, A%
CEoll tigk = B AP E Xﬂllﬂ(ﬁxﬁF Apaas
=, 9T, 7139, A, AHlE 5 588 Boks etk 7
ol gt

ago AulseFaje) B Bops SR Auls, A9 R}
A7k o1 ShsHe ARolEA B ok T3]
ek, ATFALE =TS 5 L AN % THe] Alsection)
= el glom, 7 Ae ANk, FA A, e, 4]
of 48 AN FA, FAAA, BAIAY, elolE A5 ek, of

72) =3ll8&(2012), p. 6.
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71x9] ddolehs gole An|2gFt AH|=de] opd ok
2 FAMode 3)E EFsh= 7'do= AR-HT S8t 2ofol
gk & AlQshd, Aol dFE PR AT BE
7 @79 tide] "o 2y §HEU FTA A¥ P2 782,
FAA 71 A AISDS: Investor-state Dispute Settlement) A %= &
ARG B AR Ietekal QA §tt FAb Bl kW8]
FH-EU FTAC WhA] Sl olfi= H-EU FTA /o] &2 AA=Ad
20079 59 BAlell= EU HAARY 744 o @74 dgto] EU 3
S915j9] QA opIsh EUS| 7t 5j9iFe] BAS
T}, EUE SH-EU FTAZ}F 7RAHE 2009 109 ©]5-21 20004 12¢ 1
dollof gt gk ok ofsf HlEA Fatel] wgk thelH A
S Folgitt 79 witel] 5 FARS dd FAFdste] EU J
gloll Fod A AE(Review)s 3l FAES #AH 8-S §
AEo Wi & s FAET ARE 4 HER gsia
At 2 eEvels EU AT 277l SollA] 227l AR
FEAFEA(BIT: Bilateral Investment Treaty)& ©|0| A|23}it), 182
2 7jeHel FApus ke Suse) gk

AFAT H AR ol§) /o] 2o 2ut FAE] Q= g
oo, & AolMe 3741t Aol 2o wE JaFel| tiAsH ]
gk 7] Alo|Zrt=g grgal FaL Qlvk B E ARAE IS
AFo] =77k ol%FS FH-EU FTAdA 9o s]&Hr} 75 oyt
3389 S B AME FAE] S8 ash 24, R, AFES,
e B, 52 5o A, A= HPB =N F87IES
sl gk A5 Folle Agolwel et Algke] 7Fssitt 70

lo
o
e

=

=

[

b qlely] whzel

73) Consolidated version of the Treaty on the Functioning of the European Union
(12008E207), Article 207,

74) QQuEAR(2012b), p. 108,

75) $-EU FTA A8 12(F4AE) 2 A8 22 (Htols).
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AL T '@ Alo|Zrk=e] WS 9]
‘6}1/‘1“ @© 28 ’\] AelE AAA F7Hdo] ThsshAINt %73% How
HE7172 o7 ool 18]e] glete] I The(F 1), @ =
Z(confiscatory) 4], B ¢] % ¥&A|(dual exchange rate) 54|, @
FRA A T8 olel Edash E3f 39, B YAlHolofof
shH, AFgto] 7N E= B9 AxIH R #HA], © w7l o5 Al
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76) -EU FTA AI8.3z(c)€]).
77) B-EU FTA A8 4% (Hlo|Zrh=x2)),
78) S WEAFE(2012b), pp. 119-120,
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B 31, S
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A3 o 7A w2 3 %Y FTYARES
A4g | FGoll ek 7]
A (A E AEY 2A
Ao BA 2 FoAsts)
BEA 77} oG =
R&A] 7741 FHAT PR A7 7R PR o B
Z (77 2 A¥= FF)
& 7712 FHAS B Al7.13%8 FAjshe oF& &
2 (A3
= (A4
B 7713 R st QAR Al7.18% 2 A7.19%00 A
e R 22 (FX01E EAeA 2 e alx))
B 774 Eel= A)7.7%, A7.13%, A7.18% 2 A
Aularey. 7,192 FAshE PAA okl A3 FI|E
A7 A” R nsa 74 Halhs WAl
AP i
PR i 701 2e1zars wal 22
P2 78k FAH 2] B 371 ok
B2 77K B2)e] okt B2 okyl HEA
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A AFE ] o] Bl FPFH ] el B3 oA
A Al Bol A5 Aol #3E o HA
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AR Fes 7122 AR A

202 SHEU FTAS] 22X S-S AFEH, $H-EU FTA A
154 (A=- A9 2 HFEA) A5 132(FEA - HE5- oA 9 S
Aolrf= FEA, 55, o] 9 F4 o] SH-EU FTAS] B7HEe] ¢
5 FAShAL ARRAL Qltt. 29ld] $H-EU FTAS F&A U
Folle S Ee ok HEo] vk IYEE SHEU FTAKE
FEE FAo EVRES dRE Tshs Aotk

I o] A GATSHM = A Byl dF-& 748k A
o2 FEATE A=Y e AT tinEh ) GATSOA 9] <
S| o] o] MUYl FHE dFoloN dARwel AH
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21571 wolch, neba] SHEU FTAOI A2 oRERES Sgshs
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A2d AFE AEA A25% AFE A

A3 8 g Felo] Aulx A7 262 A 93

:]__.]L
A 4849 2 Hel, BN 43S
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olfolAl FEe A @ elsl A, U4 e F7, @ Aol
OEAREe] A3 B SAR HlHE 0 D23 BAREe A
page] e SR BE, F 4D AN BAAAE of
Usk skt olgel AakedAstel A4 sl AaAIAE ohahe
F55 A AAY 449 BE 58 Xtk Ao WAl
Aeo] Artsy aHug Hye] ouls Wes] olsslr] HsiM=
Aol AHolE kL e 8491 @ W, @ A WEAN-
&, 3 T, QA e fAY oulE dolE Zavt

AA, SH-EU FTAoM el (a juridical person)e] 7I'd-2 3S|A} 21
S, SR FEA, 19 719 H3E Eoee el
HelAle] ool wiziolt A7k 2R3 A ool Blglol
A 7hsg Holl wiet AdstA HAEAY 22l 22 (otherwise
organised) W4 AR W ek Welo] P SEU FTAS)
T GATS®| 233} 1 277} 2th89) Hu} 7PR7Al= §H-EU FTA
HrJol T2 FH MAS 3 2007d 5E 6AHT; A 2007 4Y
200l Fdo] BFEE §-1] FTAOME 1 98-S 28 F St} ¢
1] FTAME A7 25 t& B ‘corporation, trust, partnership, sole
proprietorship, joint venture, associationo|2k= 75 ARE-3}$IT} 84
olo] that Mo 2 Fh-1] FTA 2008\ ZHE-& ‘FJA}- AEt3|A}-§F
A 171 A 2 08 4o 2011 R BAL
A StEUA - ST - AL B R &4 TAIZ SR “partner-

ship'®] ol& HW, GATS T dEoi= ‘2 o2 HYHTP} &

A e ANRES ST Bdoz BAae] o
o

&

tlo

o

H

) $H-EU FTA A|7.92(A9) 7+ &
) SH-EU FTA A7.9%(A¢) ot &
82) $F-EU FTA A|7.22(7<]) v} g
) GATS A28Z(A9]) € 3

) &-1] FTA A|1.4%(Definition).
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o] FTAGIA] AEHSAPE: A3 SHELAT 02 BRI s 85U FTA
A GRS WslGle GATSE o], Hol, selofuto] 4
Holug 80 I AR WA gHo] glo] =92 il i,
‘partnership S --2fue}t /el EAF R M st b Aol
o] Zpol7t @l ARJMA oZolnt. ‘partnership¥} ES|AFo g H
B4 AEES 3 ol AEHR] Ao} gl A& =98te] gH-EU
FTACX "3 2 PAs & Aolehd A5} 22 il obr
AL gl Zolot. whek, I™A] QI gh-m] FTAo|A 9} 2o
TEUN o R qigshs Aol Q8] HHT Aot &&, feuel
Hell JAE e SEUA olgh= JiES vt AR He A
Hubs, 3540828 9T ole ‘partnership or Hapmyong- Hoesa’
2 J2ja sl eV e IR 18 = Aol &
=3E FHe] AdolM o uighAsittal Az

flot 22 =o7h A ofmr} gl A OMX] gH-EU FTAO”’H
Hele] Aols i o 9ok 22 ¥
FEo] AME A B g4 37%7} OW_ 01]’\]/3 NS & —’F
Stk IHEE of7|A= FHEU FIA =t@o] Aoz Aog W
o] o]Fojd Hart vk A2 QIsttets Bl AR AA]
Z¥zte] gejsol At Hohs v dke] a7 Selx] AAA
ol Wl= o] ¥ AFdMe v FRsit webd S
T2 SHEU FTAOM A3 Aofshdr @ HW on|of Hel,
23 @ AR WBAFFARE vrol HIRS oM 1tAlgE o]0
o} ol skl flall RSl tigk FejolM F A el 1w
B AT HEARFL O A Al A

o

|

1:,

o it 12 ¥

(o3
o
ik

.

5) ffﬂ H|FTA EHHMT ANAS Z2AE: $9 §3¥ HAQF 50771,(2011,10.30,).
SFHolHRE AR AHE Fdshs HEGA Aoz,
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A, JiQle] opd d o] thE FE|E $H-EU FTACA AAHE 2o
2+ A (a branch)?} HEAFFA(a representative office)7} AT}.87)
ol9] ‘A&’ (branch of a juridical person)2 H3JA}e] AAtoleli= A
Q1 QS 7HE Zlo] 875 WHA S THEANRAYof el A<
+ §HEU FTA @A oM =R v suiidiie 238

Al

Ry

B 2}, 2 A7 T aste] gRciet S ARE s
Sfste] A TN G ek olelel AR Aolaict o)
NHARR DA ATFEANTAE Aol Btel SARA A
SfspAN Aol thAME Aokg el glo] ARpash Age] )
o frefitt. 2, AT SIS AH o el slTol
FPYREL A AE A2 v, el slEed
FYTEL J9lakA ofshar PR, g, ATRLEE 5
of WG 75Ee SAsAL GRAL FoloA P e
o ByRAe] FPe BES FA] Sleke] AAse Aoz 4
SJS}IL Qlekon FielA Al Gd e SFas) o
AYFH olfHn e & F Uk wF EATAT) @
BU FTA AH|2 SIS 22)0ld AMgH ol Holw A}
Pat JUIEL 95 ozt el Fee olfEn 9l

Aoz weldh ey Brielolst Fest Mele] SRl thet

S-EU FTA Al7.92(3 )9l 2 10,

SHEU FTA Al7.9%(78<)) w} &

23 Alssz(9TEee] 234 7t 5) A3
SYAAETA Agd(R ) A
A=A TA A9-172GNAAAR] THD).

Hk (2013), pp. 89-90.
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HARROA tBANTAS] 9 RISl 1 o 3ANAY) sk 9
o] B3jAle] P g FHYES ¥
2ol F8AH| Zotell SmE lgAte] tFARNTAE FARAH]
25 AT g &8 FAE F glvkar 7|k o2t
AR ALl B, H-EU FTACM ARS-H tiEARAS] ofv)= o
PEE JHekA @ FH, T, APFERAE AP o v
AP 71eThE Tl A Feiear AzEn

I tiFARATE 49E Vs Al fedlE EE A
£ & F JeA gl & = ok o)l digh sigte] Anlel=
SHEU FTAS] Welol thgt goloa k& 4= e} =, oJ7]A "<l
o] JiEL ‘FEEAAA|] ARl BAGlo] (whether for profit or
otherwise) UAETE ‘G (business)e] T34 <fnl= ‘o]ol&
F7ohs A9d A & F derR 9 hEANATE J9H
7155 sHA 9= AR FEE onigitia striets A FAR
IAE g ArpaL Hopof & Zlojot

I gh-EU FTAZE AEES Aofshar @O w2 onle] <,
a8 @ ARF FANAER o] Y] della aget ol
F9H FA (presence)dl] BEAE FA7] Wil FoR Foldtt
SH-EU FTAOA] A5 o] WMol o3l 213 3 =A] ofdataL A
A EE BANAS 22 A7 o FHE S FAEHE BS
o Mels EFRF T Iolw 78kl o] P wet £}
A ASEE -5 2elst AHE B Fofiton gk o9

T BAGE] FEE Aox FA=AT 2 BAEs] S

93) F-EU FTA $44 77RAGRAE AR Al 1320 A o 55

94) F-EU FTA Al7.22(%9) vt &

95) business: 1. the activity of making, buying, or selling goods or providing services in
exchange for money. 2. work that is part of a job. Webster 22}0] ALA SIAFOlE,
http://www. merriam-webster, con/dictionary(2013,12.10).
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L o) W) FAlshs o] 1 we) Bepia Pl Bat
Gickan TgEo] 917] Wiolch96)

AR, A, elg == 54 (the constitution, acquisition or
maintenance)®] eJu]e]l tha] Yot ojgt -2 ot HHY
FAFel hdste] dxe WA Qlvk $H-EU FTAS ®Qle] 74
RUF7F AGAR] A AAE FHAY FAsE] 218 Rl
g AL FofE k= Alo] Eikehe Zlojgkal ¥helaL Itk =,
AT FE Wl Welks sk T FAMAISE 7199 74
< FS5sh= Y AT tiEAl HE A Tl sidet vk
A, FAE Ay & FAE Yulehs AR dolEoA|aL It}

AF7HARE §H-EU FTAZE AR, S 33 FA(RE 3)of sl &
ofESIT. 1 &9 ymA| MulA FERF ol tisiA FH-EU FTAS
T77F A2 FE(EE 1), SjQAR|(RE )% FHE AHlE F
woZ Agoetar A2A(F7E Au|2 FFell AXAI7IAL ot
2] z110le] o] s(BE 4)2 A4 R 238 Al FA) ol
A Tr7gskaL Q.99

e (I TN )

Lt SRS otsie

SRS P B D FAREERDT ol g DT
o](positive list), @) FHEEEES
2 U, SR FTAS) FAARREE 8 AL TR
)5 o|8sl= GAF(positive lisn 2 ERECH FE5A4 2-719
FEFGo Bt A FIRE, FEA 7ol A= T Hgh oF

FIF
!

N
;
2

negative list)

==

) SH-EU FTA A|7.9% Z}10,
) $H-EU FTA A|7.92(A9)] 74 9,
98) HF-(20100), p. 21.
) SHEU FTA A7.42(4899] 2 Ae)) A3g 71 3.9 2),
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EL20o T 97| wiEolth, 3-EU FTAE EAF9E ul=a )
wiEo] EZFolo] Ankdo g v xIMbA] 374 (Ratchet)
T gt el HEAZ) FTACA] SH-EU FTA 9] dA39]
= A&l o2& 3F-ASEAN AJH|A FTA, SH-EFTA FTA, 8H-01%

N

CEPAZ} it

2. 9-EU FTA AMU|A 9 EX} @8F2] £
<Ot
[e]

b

7} LHZRICHHI7 6, H|7.12X)

SH-EU FTA AH]2 2 52} FA oA Ulgldle-gt A=) Au)
2 AE| A FFANA] Alre] T AHls Bl AH|IAgEAE e
Y g FAAEG BelahA] ¢ U9 stofor & o5 ofn|gt
SH-EU FTAS] 577F AR~ 333 A-olae] Uigvldie 782
GATS9} w5~ FAFsTE,

A7 M| FFdl BEE Al7.62 AR [F 3-317 2o| GATS
A7z Ak 71AE dFokel BAE 24 B ARk 2o= it
+ FYS = AR T o]l B AT (positive list) B
A& w2l Q7] el el 7IAgh okl haixint vi=Rity
-5 Fof3hd Hoh J=ERIge- ool $tEeE Al 227} s 7

Ao Jold ThE Holuth FEF U9 %
ofsh= Zlo] @ 4 Slchs UH2IH, GATSS} §-EU FTAZ} 22} 5/
T} YAk BoI2 A gl S AShA e Bt 2
o). olela Aol thAFEgT AL Frazhs Aolold WZE 2

m

e
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ol AI3F= EefstA odk W9l 7S Azl
W8I, A2 vV T FAo] FAR
A4l ovl= W=RIth- o7t el=mAu| s e o= AMHjs

saAe]7] wiel WAehs B A ol tigk B

2

¥ 3-3. SHEU FTA HM[7Z M2Zot GATSS| LH=DIci
GATS SHEU FTA
A7 A2 3. 47 2 Az A
Part TI(T-A|2] k&)
A2 (FA7E MR 2EF)

172 =TS

A7.62(H =TI

1 Ap7ivete] ofsisioll 718 Foboll 1. AR ofdro] LA 7-7bel] 717

Slol eslse] WAE 2 @ A

) opold, Jelm 1 P&Ad] i

fg zhoz 2 HARe 1 ol

slggte] Auls B AHl2 B

A Aulze] ol ke vlAE

A} ptste] A7Iete] B
% Au|2ss) Aful BEAZA
ofsh= juh BefahA) oha o)
$2 polgith, (Re.10)

. Bgae A elel B Aulze) A

Hl2s FAol Hofshe oot 2
Hog s v m Hazow

=y
L
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e =4 9 AP xHoR 7
FARE B & ARk Au| 2o}
Ar|2 FFA A A Aul T
Holl JFe vAE ZAo] o
ko] 2p419] T Aulaot AulA B
Aol A Fofhe ARt EelshA] ohy
g oS Fofdit,

AR Aale] B Aplss) Al
FaAol Rofste 2% Fazo
2 5 g9 m gadow 4

=
R

golgh tl9-5 1 yio] 3lgisre] A
229} M| FFAAA| FofghozH
Aol 831& F2AZ £ Qlck

o3k theE the % wAkate] A

20} Aulz FFALeA Folgho s
A Aol a7e F5AZ 4 ek,

WA BUSAG Aold Ul 3 WMo FAAY FAHow
= 7] 19t HeFe] BF Aold tsr 2gle] ThE & Al

P o) Bt | N = K I | B

Aol § Al mE AEAFER

of AT Apl wis AUl B o) vamste] Pabe] Aul2 m
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¥ 3-3. A&
GATS

(Remark 10) o] Zo] A4E FA4 oF 4 o] zo| wa} Rl FAA ok
se o sYToe doid B Au] & B A EE AEs FEA
2 ome ANz FEA} dFdolels 7} elFe] Aokl Ao gRE )

BAceRE s)e dAHel A sk uAAe) Aare] o
o BElFHe WARIES a7l Zoe Ayl mAEEE ave: Row
aMEA] opgid, a4 57 o gt

|'0|I

-EU FTA

1 Ee AR 2

AR AHES 712E AR e,

A W80 = sHA= Yt U8olt, oE o o= ASAk
7} gk=rolol] mlsslAY o] AleE F3E6] SAISHA| Kehe] W
Aehe Frg-se] Eolole HAsHA| et 100

-] A4cke] FAHQ] SH F5E Favt vk GATSA]
Agel 22 g JY AS 5HE 22 AdFge R H7sky
T wloltt. 2o Fls FHoH HH A5 P &
RIA] of ©A] iAo AHE AlFsledl 2Ae ARJAE
Eepal =dho] 2eid 7t ik wlEel $-EU FTACA =
SAY, H5, oA gl FAo] YA EVHEY dFE TARE ¥

3L gJr} 10D wleba] F-EU FTAZ} o)A dAE= GATSHU} tha

| o= i ok

A, Aol ek =Rt 75 183 $H-EU FTA #7.12
Z5 Q9] =oo) Pt} ) [F 3419 2ol GATSSE <] A7
= B2 E97HA] 09 =2 SARS Holth @A o7} = A
< Aol #gk Aol XI5k tgol7] el Afn]ut A
wARRE 77 AEY TR 2R A" Aol

OHE{

100) 2|2l%E/d+(2012b), p. 106.
101) $H-EU FTA Al15.1332(F-EA - 5-5- A 2 F4),
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FEY
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&2 oW sgdmer stolm dH AH]

2 s AEls FEAPE elElolehs
dAc ey 7908k WAl A

o Bashs HAElEE 9l Aoz

A=A opuditt,

FEES AR A

A S 712 AR A
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ool Y8291 SHol|X GATSOAM ‘ol=2F
FTAGX= “@l=o] Foleh= o R oy
o] Sl Zlo] WEn) Aujze] - e ZHU= ‘oAb
2he Edo] 23]Y ?%% 10]B2 $H-EU FTA @A+ tha

4

4

I
(: _[mv

T AP Fatolojx] ARl 945114’01% Fo] AAs}A]
o TAS ot 2R GATSS] 789 o], Jof, 2uQlort
Hog olAEH R 102) GATS HAFE 511_,_1110314 AL 1 HA A
Ae ofwgk HAQ 5SS A HiEA7}E ofde} wed] s ¢
3 WdE FA]o AR gtk WhH SHEU FTAE = 4% 9
oje} 1 ko] 187) A= 2AE FAEH sl FEAS A
SlaL o} 103) wlebA] SH-EU FTA AR EEo] GATS THHIE
Hoh OS AdsHAl diol 9 Mo] Hojof mpsitt, GATSS}
SH-EU FTA Aolo] A&z o2 ojugt xfo|7} QUA=A] AwE7] ¢
3 7t Ao JEES =S GATS A7xe] 2 107 &k-v]
FTA A|7.6Z A48 3] D=H(any Member)@F GAFH(any Party) F-5
gk zpol7h g B U R] £AE2 ShEHA| dAgtt. 53] EAlE

= FE-2 “the foreign character of the relevant service or service
suppliers 2 F-2QlH], o1& =l B 9] A oR Hosly]

Hrpe elze] Auls ER olFe] Auls FEAR: 5402 &
7h= o] BT} Qo] Fg wlelole} AZbEck

Lt Zfol| =T PH[7 8Z, H[7.14X)

ZHEU FTA AMH|2 814 JAol Hellmth-eeh 2 deh=el

102) AAFG71F AEES St vl Al 84 AexC1ezs) A6
103) 3H-EU FTA A16,15Z(A).
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A2 g Mu s FERolA A3 B A E AR ~FHA)
Ho} BelehA] g t9-E stolok & Y& onjgitt. &, FTA A
4 o]% A3z FAlsdHA N U =2 7o NS k&St
78, gk i SllElE FTA Zdth=ol Foj(m]zl MEN)3jof gh=
Zlo|t} 104)
A HThe ot ALHA v ZAde @ A4 <

w3, FEAAA A BHE 24, @ A9 BHE =A xoF
(), ® A Add AT EHH, @ MEN HA2|=Eo| 7]
g FoHFEUEE % T 127) #oks MPN HAlZ|=Eo| 7]A))7}

I, 109

# 3-5. SHEU FTA 7% M2Zn} GATS?| =S
GATS SHEU FTA
A2z(H 3= A7.82(H 3l =)

1 o] FAe| Wde] He B ZA o 1. 14 2k Mu|2 Tl g5 VA
#ate], 7 Fd=e 2 ko] Bds = o] Ho] Heuiyol Elt BE Z
o] AMulzor Al FEAbAl 1 Al disted, of Zef g A
gre] 7o FF Mulset Aulag oldshs @, 7 AR e &
HAkl tfahe] ‘T‘oqé—]': R e L B L B = v
gatA ohdgt tie-= S aela Al o] A9 E F AHE BAE

nzAA oz Bt} gladzo] wigloA] Apalo] A3
5% Au|zso} Al FEAA 3
ofslie AR} BeldhAl ofigt Tl
2 Rofaitt.

104) $]A%F/¢4(2012b), p. 106,
105) 919} A, p. 107.
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o] glow mal 1 REMA] 2
AL F=2AN7E ASole Y=
A1gdel AR ofsh= ZAE
FAE 4= ek
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Aol A AtEAL AHEE Au]2e]
A AAA e Fetd wis &3
37 ke <l e Rofst
74 38k A sAEE Ao
A=A o),

(

olo

=% 92

FWES AR A,
AR RS 7|22 A% Ae,

ZHEU FTA H3l|=the- 23 544
A2 AR U solck WA, ARg>

M3% BHEU FTA AHIA 2 £1} B2 24

SHEU FTA
2. o= g ARl o) A3e) A

ule} Al FEAIA HojEt
AABASTI o e sk
e, of thesk B kel 7
¥ U= 1 AAAEEAA] o]
Ae) kol HsA= Auck Sy
A o e p7o v AR
wohil i £94 ok wel ¥
el Aol A ejran
CEEEE

3. ARFlw BE7ela, A1goarE u
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Executive Summary

Analysis on the Service and Investment
Chapters of Korea's FTAs: A Comparative
Analysis of the Korea-US FTA vs.
the Korea-EU FTA

Jong Duk Kim and Jun Hyun Eom

Since the late 2000s, Korea has actively engaged in FTA
negotiations, As a result, Korea had already ratified nine FTAs,
including the Korea-US FTA (the KORUS FTA) and the Korea-EU
FTA. Nowadays, FTA negotiations have broadened their scope to
include issues other than trade in goods such as service and
investment, In addition, there is a distinct shift toward the
so-called Mega-FTAs such as TPP, TTIP, and RCEP,

This study examines service and investment chapters of the
Korea-US FTA and the Korea-EU FTA, Taking GATS as a starting
point, the authors first compared the legal texts between GATS
and the Korea-US FTA and between GATS and the Korea-EU FTA,
Then, they proceeded to find explanations for the identified

differences.,
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Regarding comparison of the Korea-US FTA and the Korea-EU
FTA, there are two systematic differences: the existence of the
investment chapter and the negative or positive list approach in
liberalizing services and investment. First, only the Korea-US FTA
has a separate chapter on investment, It is because the European
Commission has not been empowered to negotiate on investment
issues before the Korea-EU FTA negotiation was concluded,
Second, the Korea-US FTA takes the negative list approach while
the Korea-EU FTA takes the positive list approach.

When it comes to the detailed provisions of the service and
investment chapters, the authors have found nine points as
follows, First, the National Treatment (NT) provision of the
Korea-US FTA contains a unique regulation on the ‘regional level
of government,” taking into consideration the U.S, position,
Second, the Most-Favored Nation (MFN) provision of the Korea-EU
FTA stipulates a unique regulation on ‘the regional economic
integration agreement,” taking into consideration the EU's position,
Third, Market Access provisions of the two FTAs are similar,
Fourth, the “Local Presence” (LP) provision of the Korea-US FTA is
superior to that of the Korea-EU FTA in terms of coherence and
cohesion, The Korea-EU FTA stipulates the LP provision, which is
a qualitative restriction, as a form of footnote under other
quantitative restrictions, Fifth, the “Senior Management and Boards
of Directors” (SMBD) provision of the Korea-US FTA is also
superior to the Korea-EU FTA in terms of coherence and cohesion,
The Korea-EU FTA stipulates the SMBD provisions as a form of
footnote under two different articles, Sixth, the “Domestic
Regulations” (DR) provision of the Korea-EU FTA is similar to that
of GATS. But the DR provision of the Korea-US FTA turns out to
be much improved compared even to that of NAFTA in terms of
clarity and logic, Other three points, which are the “performance
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requirement” (PR), “subrogation”, and the “investor-state dispute
settlement” (ISDS) are found only in the Korea-US FTA,

With these findings, the authors offer some suggestions, First,
the Korean government has to pay close attention to negative or
positive list approach in service liberalizing talks in the so-called
Mega-FTAs, such as TPP and TTIP. Second, the Korean
government should be active in stipulating certain provisions
including “performance requirement” (PR), “subrogation”, and the
“investor-state dispute settlement” (ISDS) in future FTA negotia-
tions. Third, the Korean government should pay special attention
to the “regional level of government” issue when negotiating with
China.
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