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© A& v "ot SRR 719 o] FelHolgtd gk 7|¢jo] whEA
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36) A8, AR, A9A, FF9(2011), pp. 159~160.
37) WTO-UNEP Report(2009).
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79) WTO(1997), para. 24.
80) Ibid., para. 23.
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8 w5 U 2AREL A4 I Sl oE FW BRAE
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1968 GATT Aef=he 4 zA o #AE GATT 4, A=
59 #9 aga FAAzRAC] ATl v F Je TS AES}
7] S8kl IR Aduks AAESItt o] F4dRhe IR
9|5 OECD7} AME3liL Qe RS Adatd “FETor] Fujiu&
o2 iEE fARE TWdEe FHEHE Aes Ak, Tl



AR Tl BatEe 2AE LHAbA AelEE el F
Iah= M)A FHA Y 2 (destination principle)o] AZ O & = FEAH O
2 AR ARERA AL BekekdD AnjA] dhA 22 gl oigk 3
A7E dFAAIA A o] FolAE A (B AAEA]) A (origin
principle)?} Wi ETh THBR AH A AL LS v AR
o] Iz thol H, AAA AL o] AEEE A= I
o] opeke)

wh s el T

A A= A

A}

T

H
%ﬂgg }_,ﬂ]% "o 2

el o= Ao Bkl A BaEE 2HAR s o] 2
3 R ZANZA B3 GATT/WTO 749 7%= o

LH A8 FAA A Zuke BUAE Ealo] “AlEo] 2 Fity
= ZAREAE ARGt F828 ] tiide] Fv e b o]
A S Hokth o3t zA|9 o2 EAFv|A(specific excise duties),

hu}
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~
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I

E&A(sales taxes), 2 Al(cascade taxes), F-7F7}x]Al|(tax on value added)
7F itk g 7] Al IR o] of"EA] R RA Al Aol A
HHEE 349 FEsttte Aol 527t Uitk vso] Fgeke Al
Fol A3 FAEA G ZAEAAE AAIHE 842780 tid
of HA g=vhe Al oo A7t vk 225 s oHe =

81) GATT(1970), para. 4.
82) WTO(1997), para. 28.
83) Ibid., para. 31.
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Aol oz AHEA EE 58l g AS AR E A5
ohm #slm, 2 ATe] SRR el Rekehs
WTO BzF84% 4hAE A7, olf, o4, Yuls, A6, 1 9

of 2 e AS5A, FEAEFAE Eiete 2oE, HHAE BF

ol

o] 9]

A, A, AA, BAAAA, | 2A, AAA, FEA, A1A,
AuA, 244 aelm AAsh FURRTS AIH LE Fe] 24
g ETPe Aoz P42 FWsT ek

7h &4 7174

GATT AllZ 13} (b)FE 39=o] £z s}
o FAAE ZFshs BAE HRE 78 HHTY AFE FAL
ik, ok o2 A Az 28 ()5 FYFo| o= A EA F
AdEl thste] ldEoll Foshe WoAleh 553 #7E(charge) <
& 5 Qs s geith a2 AF Az T At AAHoR
e FEHoR ARgE F(article)ol] tiate] FahE= WaAel S5
g TS FYAFA FHdte Aw §83iot ok 1 e s
3 WA AHL AT ALz 230 FH3he PHoz o)
of gt} J2lng £lme FF Tl e WaAE 23
atAl oh= WSlelA, e APAASE FoEE Sk fAk

2
4
rd
o
o
2
=
QL

2
2

84) GATT(1970), para. 14.
85) REEHA &A1, 45 58.
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et em FAMEAE 1 BYels B At TR0, 5

F T8 A B EE AL ot o2 9 FAYARRE
e v delE m) W=AlZE FabE s dh o)) B Aol
T8 ST o] F HAAMEA ] o] Folnt. Tt o] Bk %
o] FAE FH37| Wil A o] o]FoA|= Ho|rt.80)

]
2% ()2t TFY FUAF Faste Ul AR ofy g,
AF] At BUdE 8ad] T8 WsAld el e A2 E
5183t} 1 AR shuh AN FAFARIE] AlZE 28 (a)3 9]
Tee AuE WY dAE AR wfiol Tl FAFo] e
HATE e 7L obd d3ge 7HAE atefste] A of ot
T A, & AAY A7 obd 8a0] 7hX| el s A 50| FtE oo}
gtk o Folgh s £ 5 AthS) Ul tigk T8z @
A7} == Al Q20 gg 249 27 Hu
ok AllZ 28k FAPdon £ hddog 2ty WAo #d
RIS 2E A o7|A R o2 FE 2 AATE ofd
FES A FHEHE A nEchs) webs dEF LA

B
1o,
=
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=
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86) WTO(1997), para. 25.

87) ’E}H}L}iﬂ%}-"— Az} AAAo] B FHoll ZAF-7]17H(International Trade Organization)
o] AE sl 1948 Futo) spuptolA] 5370 F7EERE M-S wokou, Hx A
OH,LOI u]ilo] olsjofA] HlES AR F3 FANF-G7IT] AYe FArEAL dokh

88) UN(1947), GATT Analytical Index(1995), p. 86 Aj2l-&.
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7h &9 A
1970 =74A2A ZutE A oA 223} el, GATTS = 74A

ZAE TR oy} FEolE LH AT D o] TS H8-Ht. O
A3 FEAFE 2HA A FAE F long i el F

|

HEE A7 FEAFA dsiAe FEE Atk GATT #AXVIx
F3l(Ad Note)= “FU4H]& FFFFN FHEE dAY 249 5%
el tigh WA B GRAE 2] ¢ e o e Haw
w7 gerhretal qtAske] FEAE o BN 1
o2 &gsta gty 18] GATT A|VIZ 482 “YrkA)=

F

o
bt
r:‘_{
N

o
o
ro
e
rﬁL

e FEFAA Flan g F5dE FHEE AU A £
Foll i3k HAY f5s ol E FEEFC] FAToM wEgEA

= AAEA S el HA dethetal skl 2ARME e S
B84 F¥RE A oda ok WTO EEE94 %= GATT A

ob & g FEA L I el wh2w j2n)8 F35dF] FoEE
BAY 2AY] FEF e dA e GRS e ge =

89) WTO Panel Report(2005), paras. 8.40-8.45 33l
90) WTO(1997), para. 59.
91) B2FYA AlLl@)(1)i)=z, 245 1.



GATT A|VIZ 483 AXVIZY Fal= Az 283 da] 25z o

2 EE Ao s B7E T3 94 g ey st @
Be| @718 E Eahal AXVIZS Fal7l dmet Aol FohE B

H 2o AtA F2 78 Al (prior-stage cumulative indirect taxes).‘l] 5]
A, Az B fFollE 2Pk, FE4EY A AR EHE AET A
vz o thgh A AP A WA, B EBE fdE FEEETS
2 209 & FEAAFY Aol ARRE= et AulE o deA
FALEA A e 23S e FF THAHE ShAlE 72
AQA FAHEAE 2H, 5 5 frosofof st}

2 i An]E AEe] AARS fJste] 2H)H FY . a(inputs that
are consumed in the production)’ o] F3# HAetA FH7HH Aol gk

WA, B EE Aol A GURE £EHAF BNE 9ddk] &

rul

S BAANE ok Hres

92) WTO(1997), para. 71.

93) HEa¥4 22 [, (hs A
94) RzIFEA 224 1, (hE T
95) REIdEd 22 1, (i)5.
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2. EAUMXE TH GATT/WTO At

7L Ol= XPEX ARA
1) 7t&8 ZtAHA

nae 1978 A5 &go] AT 22.57F9(22.5mpg)Ql A-sAte] of
& 7HEd A2HAE =Yetded], FAHY AEAke] o2 ECA
ol wi-¢- 2% W= AFAF Aol HAT. EC= EE AbsAt
o4 54 9 AT LU} FYetRRE w3Eeln dsasoel A
A5 s o FEEHA GoBE w=e Z2X7F GATT Alllzx 2%
o YRI5 ke givkal 44 5irk %) GATT side 7}
&4 F2HAE T Asak Aaakek FYAAE dleks AbsAtel
Bates 2A 24 GATT Az WAl sgdsiAw, 22.5mpg 715
o] TS Hssly] gk £ o] oflek= o]-f=E ECO F4E5 wiH
SF A7)

o] AbAe] dLe A9 ‘EA.gy B (aim-and-effect test)’ o] what
GATT ANZEZ xste] geksigdny. ady ‘2253 2o
GATT o] 5+ 2ol 3+3te] 243 Az 2oz WTI0 =
ool F i da} AT ot wiAHAT. WTO= A4 A2l
ofgtAl EAR el whek GATT Alllz 23 1iE5 At dAfe] oetA
Al w2, GATT sido] AAe TUdhs Bod 5242 Al

oot rr

v

Fﬂ~

96) GATT Panel Report(1994b), para. 5.19.
97) Ibid., para. 5.36.
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ok

A 7k FanA Aeg Ageka e, o] Alke o
SR&0] 22.5mpg Ve AEAke] e A e FAA) [E 3-1]
7 2ol m3} 1,000~7,7002]7kEo] Algg WA k= Aelrh

e Y v Awrk WTOO Alawo] EAje] dea iAol uf
g} ddEnd Ade GATT side] @23 2ebd 7hsAdel sl
WTOZ} A et e Wi w2d, dsago] 22.5mpg o<l
Apsakel 1 olakel Absabrt (1) S5 /dFol2hd v=e 7h&d oy
A= Allllz 28 12 ¢fute] & Holn, (2) A4 gFl= frARH
HE 2detal 1 23 S BEdke adt waste] Alllx
23 2% $dto] E 7hsAdol k. vk el A Aol o] Aol ut

I okl
2 AR B A3 232 AFEkE T de wiAlE ¢ gl

E 3-1. 0|=9 Y Tt4T AHM HY

Ri2ko| =5todH|(mpg) THAHIA Yax(o|3t i)
225 oA N ER=
215-225 1,000
205-215 1,300
195205 1,700
185~195 2,100
175~185 2,600
165~175 3,000
155~165 3,700
145~155 4,500
135~145 5,400
125-135 6,400
125 Ojgt 7,700

XtZ: US Environmental Protection Agency ¥IA0|E(2012),
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2) 7|98l #38

W% A Aol o F E T ZAE 7)1 (CAFE:
Corporate Average Fuel Economy) 74 ¢]%lt}. v|=re] CAFE 114 A}
S AN EE U9 Bl RE AT BEdur)
27.5mpg o4l AS aTetsich 1dE )= ) AR 287
53 Bl Bale) SRS BRdE B 5 Ao, ECY
ARATAE S AT 0|2 FF97] o2l Aol B
GATT & vZe] CAFE 740] $54%2 A5 thate] %
2 %2 st2= GATT Alllx 439 yrlt)-¢-o 72 fukeittal
BRI olo] tfete] HFE o] 2A7E fAAAAY BAS N
ZA2 GATT AXXZ ()50 slahe] Fgshent
U g e v)=e] 2271 G BAS FE BHog 34 o
B2 Agshd 5 glthn ek

n=& &= CAFE #A4<S A8t o, 1 7|FE 202549
54.5mpgo & FF=AGL o oeh.10D vl=re] CAFE 7ol WTO9 A
2T 4 GATT s} & 2| o8 7ks4ol it WTO =

W ol s} Bav)Be kol AWE vho} o] ARAARE WA}

El
N
o
_O|L
32
o
¥
L

98) GATT Panel Report(1994b), paras. 5.54-5.55.

99) Ibid., para. 5.57.

100) Ibid., para. 5.61.

101) US National Highway Traffic Safety Administration JA}o]E(2012).



Aol o5 Bty 913 A=

L}, O] fH{EE ARA
1) SN

v|5e 198690 19171 A e A sauslERY
NAE RES) Slehe] HIADES AFIAE o We wEA 9
Srol thehe] AT B2AE, 2ol thste] 1LTAES] AfAZ 3
3R AolthI0) i, B2, BCE )] A7 BEAES
Qg tfstel PFA Aol Tashs Amr B SFE|DE GATT
AILZ 23 152 St FA39eh0) w38 59
& QAt HEsa Fsdo, Wde AaFel e 543t

w2 Al T RE kst Bee 104

2) = 8MzH

nj2e] #AAEEe FAR ASEE FEd date] zAE 2
Fateict. 1 Az 2 22 SRS 2R e 02 4
JES 598 SRAES AR A4S 59 AEPERY 714

A st ddt. of2d B3 71AAAHE HUsty] 9t

of\
2,

102) GATT Panel Report(1987¢c), para. 2.1.
103) Ibid., para. 3.1.1.
104) Ibid., para. 5.1.12.
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Muetel EC= vlzo] FF9 HE4F0 oA de 28 4
HEdF FHEE YF TS o Hukeriir 7438} ir.100)
Aot )5 v H3dEe FAE SEtAIFe RatEe
T 27 7Y HFF FAHER vTA HSAES FEFEY
Fo RaEE 2AE T8ty GATT All2(a)ze Z442% 4
Bttt al F48EIc107) gt EC vl=o] SRS E $l3ke] 3letA|
of 2AE FASAT FAFEFL T2 F7teA AEHER w=o

B
E
ot

e SANZAL oHd A BAe AN FFsa, GATT
AE 23 1526 G5k whioz ex 88 204 shehilE

of P ZAsh BEH A FATY AYF FANZR Y

105) Ibid., para. 2.3-2.6.

106) Ibid., para. 3.2.4.

107) Ibid., para. 3.2.5.

108) Ibid., para. 5.2.3.

109) Ibid., paras. 5.2.4, 5.2.10.



o} 02 J}23 A

M= 71 9e WAL SAE] f1g AU 7IRE 1990
MRS MRS AgatA WEse f54 71 9E
3k7] S1ake] w=e] AR, EFAAe FAAA A2l tiste] ol&
o] 1990\de] et 7h&le] FAVIES HAT § 2 Vel vEshe
h&d Bulg Falschs Aolchlo

1990 9] F471E& dA7] fJske] S A Al 1990

A% V% BAGAS SLA %] A A WEE B AT 5 9]
O, ofiz Aalo] AT KIS T5% oldE plTe| $EFHE F3ol
gstol HgEnin)

A7|o] AR 2 WHoR A ZHAZE 7hEs vhE, 9 7hEde
75% Aol AEHAY B4 Fd7]|F0] HeHrg ¢ 7t&dd o
gk Ea)gk t)97} EA8ke] GATT AllZE 48] Yavlt)¢-oF5 ¢t

110) WTO Panel Report(1996), para. 2.5.
111) Ibid., para. 2.6.
112) Ibid., para. 2.8.
113) Ibid., para. 2.7.
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el eJste] ABskd hsdol AdE EAF:

114) Ibid., paras. 6.5-6.16.
115) WTO Appellate Body Report(1996b), pp. 13-30.
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I 3-2. BAN EQ Fo3 #3(20084 287| 7|F)

T= a2l A9l Hioj3 A= 29|
ol 199044 199144 19021 200144 19914
ME+8= UBRYR UBRYR IR AISEEE Z4H | 2B

A4S 8699/ | 480981 | 5238/ -
B4 Hws 7699 | %6708/ | 4828/ - 163 88//u
g HolA | 3259 - (477};2/@ 329l/wh
X gEe JSHEE BAE
AZ: MEAI2 #AL0|E(2010),

116) 319 Z=o] gaA &< Aol that AA3E B4-e AE2(2012), pp. 308~322 Fal



A A HATH
3 GATT AXXz itol2)o] 2J3t
Aok AXXE ()3 OB, FE wE %) 4 EE A4 253
7] 9l3te] Bag 24 T (99 FHADAAY BEA B 277}
o7)o] 88 5 oItk B2AE A8 ABTHo] TolelAol e}
H§7k5% 0] Gebd Rolck. Autolslel] ofshe] WA B B
7k A7) e B4 AFE vk 2ol (xS A% oA
27, (959 39 #84 24o] FFHx, AR 97 44 FEHo]
oF Tl frolstolol @k,

r°1'
—{1:1
ﬂ
rlr
2 ¢
1
r\j
=

U BiEAARIY AR

SeUtE AR7)5E Bedte] ERAoR Frje] LATlA 2R
F20203747) wj2dA ] 30% 7452 24871 98 20124 59
eAsla A B9 9 Al B3 WES AT o WEol
wa 20159 19 195E A8E ME2AAGAE [22 3-1]e)4] BE= 2
A MEDL SR N 7o) LATLA T Wt wed A

=
Aol WEA A4S vwste] 2WhAE REHAY BEA TE A
117) WTO Appellate Body Report(2001), paras. 114-128 ZaL.
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dAg dAF Foll gk FAIAR] Wgo] glARh, &% wiEAANAE
A w W] Lieberman-Warner WHeto] wt =¢latuz g
‘cap-and-trade’2h= wl A A9 HHE FAHA PGS s
& whsjr}.118)

n)=+9] Lieberman-Warner 3 ¢H¢] ‘cap-and-trade’ AT o]
g ALE AYstA Fe Ik AE Bladte] T dES Tt
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l =
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ER - e
A =
HE2
Olga) wEd wof (71¢B) wi=A ol

A= HAIX(2012),

118) vl o(HA)(2012), p. 59¢] wEw, 20509717 22712 wlZEe 2005 Tju)
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63% 7E=3E2 aF= o] ek 2007 Lieberman 93 Warner ¢ o] wejsh
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duz FEd waEe Wargoley| g FEddd 9% vA

119) Lieberman-Warner Climate Security Act of 2007, Sec. 6002.
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Rz 745Eo] GATT Az 88 me} Quk YInio) ol
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& R&D A7 bl 8 53 #HE FAo 2 vjFE T Qlrh
20109 7|Eo 2 F ALEE 2,4009 AAIFHA, AEHA BT
3hell g3ttt 20079, 2008, 20093 ArAY FA o] 121w Hit
BZzoAFe 747k 39 42009 9, 139 4,800%F ¢, 82 2,500%F o]}

g

E 4-5, UXPYoIAR] 7| &7 EALY X2 L&

Holgd & HolY 9 ¥ TH  HPEEZ Nd B QRS H3 B
o thlg) 1/2 ol RIZREIEHB+ES) 20% 0J4
5271 3/4 oluh RIZIREFEHB+ES) 10% 0J4
oy oy BN 2B 0 3/4 oluh RIZIREFEHB+ES) 10% 0J4
54718} 2/3 olgt 1/2 ol DIZREFEB D) 20% OjA
1) BA7IPIRE ARE MRZ(EA7IY HoNolM et 712
) B, BA7I% F20| Z90| D2 HBHIBS Bz F49) 10% Ol

Rz KAZHS - s M7 IS E7 122l 2(2010).

135) AXBAR - g=219] 7] 712 21(2010), p. 138.
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E 4-6. 2ol MXYoll x| 27l 'eH| XY AN (1988~201113)

(Shel: gt 2)
EAH|
Bt mil o HE(-2011) % 017k~2011) %
e 47 55,449,00 384 30,002.10 3.10
S M| 113 350,797 2463 291,481 31,74
Bl 235 376,600 2645 191,273 2083
=y % 207,113 1454 134,402 1463
Bt 97 46,563 327 18,437 2.01
Hjo|2 148 87,100 6.12 39,996 435
7|8 0 68,764 483 62,808 6.84
MEto|8 54 85,269 462 154,786 11.34
x| 43 37,031 26 15,842 172
A 16 9,850 0,69 4229 046
el3 30 29,132 205 14,355 156
J|E 232 90,360 6.31 11,428 124
K] 1,201 1,444,026.70 100 969,040 57 100

F | e A 4, FEXIES2 A R AL XI#EY, 2006~07E2 HHIIE 28
Xtz StROIUXI7 [ EIHE EA0IE(2012).
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136) okel A, p. 139.
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L
o
i
=5
rok
L
o

>
iDad

o
AL AHIL FolAt - FHF o HAREATE APt 7le/ME FF Al
ALFAe A v &L VLR FEWon 1) TAH AYdxHe
(& 4-7]% 2.
271979 20129 Fao] w2 AYFEE 4359 YAl 257
o 9 A& 1789 Yot} wat 7| Ao i3t HE2H ) ‘A

Fow WY 4% 4T BYYZRE 39 ol FREATY 20% S

wHRsfol ok, A5 A Yo sty AFPRFEE 7HYE =
Ao g 3|zt BIhgH e JhEsitt.138)

—
M
o,
o
N o Bl

ol
o
e
re
ajl
ol
i}
=
_{

i)
i
U
=
R
o
lo,
|
o
flo
N
iy

oA &2 N7 |2t X AZY HEENF HE I|ER
sl 70| AlEE MY
[E L o 2 [N 9 L
ssoloimg oy 22 oM GREO TSRO soim0) sy s
7|eix| ot B 1 ofLf 2,59 2 ol 75% OfLH xHZoj2o|
| HHS R&D 14 ofLH 291 2 o|ul 75% OJLH 20% HE
& ° HEE0F0
Ch= R 14 ofLh 1o 2 olf 50% OfLH 90% Lig
=T
T MEENTO = A14H[0| 75% O|LHOJIA XIRISHD, BIZHRTIE oM 122 DIZEIEIZ0| 20% OMS Elo= Bt

Rz EA7(H(2012).
137) £4:719%(2010).

138) Z27]%174(2012).
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(grant)o]™, 7|&gd It FE(F FEFH)S Folxt tEo|d).
R&D &d7o2 WS &g 9A| AL Folzl ti& Zhzte] 3
goz FdHr}.139)

O

HEae AH7F 3543 A4 s dds Fofshs ol

durz o}, FFe] AL obd B|Abel Al 4 A BE AlEete

AT ol el Rz U3k FAHA FHo] FA,
WTO A ol A= o] 2fgh Bzgo] gk WTO 1119 2874
Qg vl ity Bepd E] Al B
A S el &S AFete F5713% S0l ¢F == A= (non-
refundable payments)& FoJal it sjd-e olo} e AA A 7o(A=
A7 AFTFAEEADAA B frefd 2e20e b AeR
o8 A% 2048 913 oleia Ade T2Hoz B 4Ee v
£2 wd 237 ANQAE AohE F 9lee AssIThI

B} A4 AEe 202 257 3 AL

o
)
)
i
E
b1
oX,

139) ojs} @& v]= Frae] gae USDOC(2011a), section A Za.

140) WTO Panel Report(2001), para. 5.28 ¥ z}5¢ 42 #x, BzFe] An} A gt
AFAEE 7= Shadikhodjaev(2012) il

ARt = gxtar B2 ] 131



B A8x= old AdxAE vt 2ol TAHFAZ.

A8l weke dkaro] 201537k AlA| A71As A Al 10%E
3HL, 20209371 T A8k 10% o) AVAEAE HEdto
A AA 4 A7 A e A 295 AHEE d udes T o] &
I8 D5 A F7IHAZA § HE 2FF o] AVAEA By
& @Al Wito]l AAESIT & B TE TRl ArAEA T+
[ A] 20114 3HH717E 37 55 7HEd 2kef AR 50%
BHEF(T 2,0008F 9 o) A hskar, Atk Anja tid uf 1ATE
BE 371 AEsR shglch4
gH 2] AR 2004~08137F I sto]B = Aol s TE 7]
S o PrlREES AYste] F 2458018 Badk Ao] 91, o
7420093 7ERE FolRzES glofa /fEANA B

AA DS AFsH7| =2 sFgr).142)

o

141) A332F w73 A g ) 5] 2](2009).
142) 7332 8] A2 3] 2](2009).
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uh2H, of 3ut 7jef FF7|de] ol HAFulA el E3tE]o] ]
o, =MAE AR} A&H o2 F7)sla §lo] 2006 129 7)F

122 o E3eh19) SAAF APt 28 S5 SAAF
I HISAAE AL SAAE o FTalA] of
gk Bt A7IE 7ol wobd Aolnh a1y o FFuiAlz} =4
FAMAA AR A ‘HaREE FE AR (Fg £
AtiEtE a7 o FujAHE AREDRE AAAT] wie] o5
AR SAAE o FTrfol tigh vleks vhekek A7) Qs Ao B
QIth144) o]t ZAAF JEFujA7E WTO HRZ2H Aol 24y
o] Htjeke GATT AIXXx9} HsE W82 B e ArxEdd A

XXIz2gel ok dejapgte] sidd 5% k.

30
rir
fo
g

T 4-8 337|044 olo|HE Xt X AW HY

(Etk of, of 2)

T= 20044 20054 20064 20074 20084 A
28| 50 50
= HIELt 191 223 305 711 1,430
gl 121 145 351 361 978
A 50 312 368 656 1,072 2,458
YRR 149 W 87 @ 1039 @ 83y H 1459 H 4329 H

7 HEZS 2004~06 CHZH 2,8009 9, 2007~08 L} 14008+ &,
Rf=: HMI33R}F HI&ZHICHAS]2/(2009).

143) OECD(2009), p. 77.

144) 95034 . Dellr] A9E Adete] AdedA] #d WTO AbdelN = Auckrt &
AR b 1S Bl
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A= el Frike 3871 faf 2nlaelA FofAls BRaxg

< YAy Hage ¢ e E g e &
HIARS 93 Haws g dFe] dibeh dlglel st Alsst
ol TFol R Atgol A = Frefd
I e Folth ojgglol HR 19529 Wol ue} oo} FHEo|
A =2k BG4 7Y Al FeElst 202 gES & FAE, dde
ol SaltEo] =it wA7IAlol ek AbEA £Ao|lm= GATT A
Mz 4FH=a-el s Aoz AAg v Qloh14)

Ir
o)
o
)
o

N
rlo
|
ol
-
Q
>
H
—
2

2}, HiESH YN L BxZ o A

A3 AFsdEoe] $Euels L7k wjEd ] g @ A
o B3 HELS AAsIGeH, 201595 wAAHAE AW dF
ot} o] Y& w2 A= 59 whelo] Iy} vjEA dGA S £

145) GATT Panel Report(1958), paras. 5-16 Fal.
146) 247k~ wiEAe g3 9 A #d HE A3~7F 3 73 A
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EAAAA S BT B AF7HA F2 A ARHIL
H, A 7 7HA Aol =oHaL givt. AA, wiEdAHA} = =7t
= olHg AxE E9stA| gof o] Axel W FIHE-E 1T F 3l
= THAAEA LFe BAA dEE Fof dAIA(implicit) ‘HEES
AFgtke 0] A4 A, WiEAARANE e =7kl Bfdle
o] Aw F ulEAY FEEZo] WTOHAY] 2A7Fsdh Bxwd s
g g Jlve FHot 48 eyt of A FA #dol =,
7|A mojEe FAEEe Reafge] ddsta gl A
of dgE F ik
AL A ofn] o] o] ofyAwh, WTO A=A Abzie]l 7
2 Holgh= U8 dAe(right to harvest trees)
Stk Fole] sa e jEe] o] ] 4

2z o120 AXfalth aFA)Ek WEE 2aslgte] A

_E
o
N
&

of
|
o
ol
e
fru
—
)
o,
o
K
2
ofd

_‘

Al 5 9A Adud A7k ASAE AAA] Sl Hed 58 - A

147) olgfst de] == 53] Stiglitz2000)ellx A7]==d], ofol i vk dA7es
Bhagwati and Mavroidis(2007); Cottier, Nartova and Bigdeli(eds)(2009), pp. 73-76 ZiL

148) o] w9l gt &S Lodefalk and Storey(2005), pp. 41-44 Fa1.
149) WTO Panel Report(2002), paras. 7.11-7.30 il
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T

BHza3 A2szd wet 2t WTO =2 AF3tal Sle Bxes
md WTO| FHajof shARh, Has SHiE
& 8ol FR3A| Frh= vl ofd3s] w150 wety 7|15}, &
Ao des A 4 Id=e Exw dAg2 (19 4319 2ARL A
AR WTO 3|g7Eo] FdJahe Bz

1997~2008 A7t A&¥ Hxg SHE 5 374 #d SR H5e 3
T 25%9] EabH, of7]el 5A #HE BHxas 5t SRE

HEEe F2 Adad BE, duAdet 7leE, AU 4=
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XIE: WTO(2010a),

150) WTO IAFo]E(2011) .
151) 87 B BREE 4T 229 Wl #4342 - 2gHel #Hol 9
BEe ojug,

rr
i
i
oftl
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A, ALE - o9 B A, v - 4 - ol A, 2Wts s

T HE o= SR s, AL, UE Ale - dAEE T dEHE

spetE, ol [& 4-9]9 2.

WTOS 245 395108 AR A3, AF7HA] [& 4-9] Al
Seluehe] Bzgd disiA WTO BEaA4A R~ 93], F94dAE
713 319 & FdmEol F AR AU ol A7IE vt §1%
9 Aos yeut. 4 A §AAY, €7 R&D A, Ad
A PR - A A9, AsA - YAk Au] Zle A S
Hexao A 81 - 4% - %, Feate A4, #d &9 % ol o
g Ao - SHo] FAIR Jlof SRS B3 Tav|ge A% B4HDT]
T e GF Hxgo] otd FREA dgtrhe AF o] Sl ol
sl =2 A9 Baad §47d0] glo] sHide] ofye HH

< AAEE uE QoIS

152) 53] WTO(n.d.1.) Faale] 4314
153) WTO(n.d.2.) L.
154) WTO(1999) L.
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L. WTO WA

19953 WTO Z¥2E 2012y 8¢ 1 EA7HA] AxH 442709 A}
A F 9270 HxgEAy ddE AR, aFdA Al BEF A
B 2R} ARA Z2A el tigk A1 77t 5671, 36%10]3lth Ha,
FARA 24 Axd Ase (29 4419 Zoh

HZF AR & =894 Bz2Fo| Airgst A 23744 o
37 33k, [ 4-1013 o] F=3 vt FRo] A Z2 a9
4 B4 T gho] AlAsAY AlLiTe Al
= glou, Alutte] AR - ARellE A3wog Fofstar gl

oA AHytte] Bz %(DS412 426)°] tiaiA= Y23 EUZL 9

AAst ok, AP FdeE x| el AAskel7] whikel T AR

E
oz PFE F3e) TN A ol AR o|F AHo] S

o)

o)

olglet. HA4 WA

11 111
I8 OO0 OO AR 00N

1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 20128

B BRF Mo 0 AR ML

o =+ N W M~ OO O N © ©

= WTO #IAI0|E(2012e)5 E5t0 MAF 2.
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E 4-10. M4 H259 WIO 2% ¥Y

DS No, At Ha= H|3Eoi= H| A LRH57)
, o=, 22, 3%, 53, o2 2k,
496 Canada - Measures Relating to the EU AleCiofilol B2k, #2, 2011811

Feed-in Tariff Program WAZ, w290l E7|, AApEE

China - Measures Concerning Wind

o -
9 power Equipment 1= 2010,12.22
Canada - Certain Measures Affecting 5% Halal £33 daizE EU,
412 the Renewable Energy Generation 2 =2%F2tA, QI%, AFRL|of2H|0}, 20109.13

Sector St=, HAIZ, L2¢0], ek oj=
X2 WTO RIAI0|E(2012¢)2 Ztmsto] XX+ &z,

rok

Ueh A4 FE AR AN RaA grhis)

1) FHLICHSl RHAM LA K| AHZA"S6)

=3} EUs= 2009l 2 E sfufeke] S0uq7] - BA| $E(Green
Energy and Green Economy Act)ol] o] A3 £Elg] e Fojx A F2l
HEA 2L A QA =(FIT: Feed-In Tariff)7} B8 928 guiaiciy 242}
2010, 2011 WTOo| A|Asksct. Alvcte] FIT 23| ujg}
201497 LBele T ek ALgds sede gale] 9
T AEEAES i HiadtgE B - 5 5 A
A2 FeE YA SR RE HEI} A HErlHdow Fr)Hog I
Adafof st} oA 2010 7]Fo 2 UvbAr|= Hit 1kWhe 3.797)

1

7]

155) 2 23x] 42 P4 Avkeel APIA AL ok sd AAE WE Fol,
To] SR ARIE g dAlelM E5t7] widl, ol& Are] AdEAleL AR ol
el sk ol 9o} tha WAV} g i

156) Canada - Certain Measures Affecting the Renewable Energy Generation Sector
(DS412), Canada - Measures Relating to the Feed-in Tariff Program (DS426).

157) Axdae doledd Ades A

140 | MELA SAHNRPYAT} CIREDOIH 710] X0k 20 FHZF KA AlAPK

=]



Uttt AMEo|o, FY YA} Qg A BE7hAe 2+ 13.5~19
AE, 44.3~80.24E Qc}.158)

WTO @83 ¢ #d A8AE S w2 159 dE3} EU7L FIT
Z2 I s F2 vjdetal Y= A A7 AR g B
Sohe Fule] ‘HEza AREG o] ‘HEzgTo] el FollA] Aatd

Aoy AH|2E o] gshE 2o FojHthE ARo|Ylt & Aol
YA AGAIE] [& 4-11]0] 2719 2 ddt 53430 55
o] &8 ZAelut FIT sl i 5 v} AlLTE2 Avte] ofejst
Akl 27do] ApEHoln FYAA EHE opy|etRRE TR
(GATT AllZ), RZFFA(A3Z), TRIMs FA(A2z2)0] uecta 74
aFdch. =Akst 20] A7 He A o2 <ls) AlAmEe] A eUA|
71% F2o] 93E S F W] wieltt. ol 9 EUE 2007~09d7F
Ftctel thgt Fe4u] FEHo] 3~69 FR o, Murte] abg] T
dzAo] glSithd olHTh E9ks Zloletal Fgstqirt.160)

ol

it

E 4-11.9HLCt 2EE[Q F FIT Z2IOH YO 448 =

ZaiAlg] EfeAle]
10kW O|A 10kW =1} 10kW 0|3}
PN Aoifa) ETPS Aotfa) PN Aotfa)
aps 2 FEEE Bel s 2F ez
25% 2009~114 50% 2009~104 40% 2009~104
50% 20124 0| 60% 20114 0|2 60% 20114 0|

A= Wilke(2011)S &5t XMAH M2,
158) BNA International Trade Daily(2012).

159) WTO(2010e), WTO(2011h), BNA International Trade Daily(2012) i1,
160) ICTSD $IAFO]E(2011b).
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vhd uths FITZF Bxgo] ofyw] ARz siddntal F43}3
o & At el FIT= ARz ARJe= GATT Alllz3e] =7l
52k TRIMS o258 A=, FIT ©@387]9e] 2eele d9d=
(Ontario Power Authority)o] WTO AR-zdgAAke] sy} o] F oA bl
A BAR AF2EEA Mool IA] Alelddt B8 Avtl= FITZF 4
ol ofgk AR 7|2 FEHeE a2 g dgo] glvkal F48k3d
o 5 &g @Al 2771 He vlarks e AP 7H 715 (benchmark) o] 7
Aoz 7HAelojof s17] wiitoll, Pkl A] 7k o]t 7]Ee] E
Atk Ala=e] o] Sxthar vhkatgirt.leh

o] AHE g dAE Hol dA sid Hapr} A Foln, B HIA

2y ZA HE BdTol AFHA g2 Aol

.

2) 29 Z2TH| Atz11%?

A)3E 2010 129 F5& WTOO| AZ3 v itk A& 24+ &
=57} 2008378 g8 2 SHlEs S8 SN A=l
s FUdE A 20 HEFE AFs gobis 309 o]
Aol wae HxFe] BA Hel = 30l Bx
T2 A% = WI0 38012 MshA] 3 WTO| SHatA|%

dgronz, o FFol UGN Y] 5 ke AT 74

161) o] ©2to] Y-85 BNA International Trade Daily(2012), ICTSD A}l E(2012)Z &
wsted Aelskoirt.

162) China - Measures Concerning Wind Power Equipment (DS419). o] Ale| thgt o}
go] A = Agst Bre ulda), Sherzod Shadikhodjaev, U4, oA}, #}4
(2011), pp. 137~139¢jlA] -3 ) &o|t}.
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a9l vl=me FEPHRET T2 uet T3] T
AT} 670822508 S o] gats DTS v 4 glok
et olell thal T2 o] o] AMdI} AX|ekA] il A
F5 WTO SrAzl whdd Aolgkar glahsirt.163)

of #AL wid WAMA 7] Aol Fao] FHREF T2 ¥
A k&3l wheh A Fol2 A6 g wFe] a7l wf

o
o SnzF T2l AXgslot, S5 SYue] 1Et 4T

&

)
=

!
N

ot
-

|

=5

ok
L
il

ul

8] Agstel S 7191 $b7) Wizl 228 HA7F T Al v
e dFEe 24 ok Ao Btk g o] 2004dele T

5
Z 82%7F FYE e, 201030 Azo] HAH
944 F o 90%7F T4 AR =eyted, ol Fo %

u] AzAAEe] Asdo] AHHULL HelEThie)

3) WTO XAt BIH 3 AIAHE

QoA AT Al ohgd 2ol Al 7HA AXR S Al AE

AR, AF7HA] WTOA a8 5443 H2Fe B A2k
F 5% Bt 7H 2ol BAHATE Holtt. o] AL 7]
Tl AL Al AE o] A o] A EE vk, A4
UA 71, BH S5 Nasks g olsdldAt £4E F ASS B

ot 53] Autt FIT ARl v, 35, £, %, o=, &=, B7]

163) BNA International Trade Daily(2011).
164) USTR ALO]E(2011).
165) ICTSD 4AF0]E(2011a).
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2 24 Alore] Bl Bk
2 YFUh mF SA9F HEFo] Wi AR BA SAY, 35

71513 tSoll theh A=) gAY RF 3 5% ofd g

=4, o] AEY] FFHL e 2A7F WTOA SA45aL Sl

et AnE T B4l ek Aolth. B3] FHY Ade 54

HAEZFS] A& Ad Aoz HoAih, Ajutte] 22adle F4i
Aol a7 ZAFY FIT7} 3ol BzFolukd] fjgh 2B =0] &l

O

A7k 53] FIT7L a3 A7 #d& 58 A4 7] 3
3 AeAY o, e BAd 27t He Hlarksd AR
7IEol ALz FANZ AYANAA 7HAe] ofd dnkeUA] 714 o]
g F deAY o, Read JRxg ko] A T £A7F Autt
AAAIA] Ape] dilo] & Aog WQlTt.166)
AR, S=o] F83H ARdelA Bazge] T4 Ao £A7F Al

7 ZF 3itte AMde 5 etk BE WTO 3952 Hxay
A A5zl wet EAAo] JE BEFES WTOd| Br3s|of & o7}
otk dutdog "I nERE HEFAABANLS, F9997
E7|# 5 WTOS| tAZ A ek Hjghs whol gro1}167) o] A
WTO A&7} o|2fgh wgu Pjo} 22 Ty 2o ZAd ey =
7hFedtthe As WwWe] HojFn ReadAde] £ 43 94 o

166) FIT7} BzgelA|e] oo that JAg WEd 42 Wilke(2011) L.

167) At WTO $JALo]E(2012a), ©-e}, Sherzod Shadikhodjaev, V4, oJALt, whsg
(2011), pp. 122~127 1.
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2 13T Zo] F83te A Azste timAQl Abgolt).168)
Zag Aedttge 4 WTO7E =
oluf AR ZT S AHsHA ¥ WTO
2318 g Aotk olYd Bxee I AARE 7
=0} glo] AFHTGA v2 WTO| AlA3e 7hsAe] EAqH 1 9]
o] Hzg FoHuete AlaTe] Bege 544 oFel A o
g PR G 23 YsoF $4T 7] wEoltt. &g A
the] AR AL W3] &F e el WTO F4L FIT9 2%
= #AE 9B Aoz ZHEd, o] #EL AUt FITS A3
SEuEte] AxlNE WIOHS FAEE ste FA M F8% 7Es

ANE  doks AlA 2 9jo7t Ath170)

SHA Tl TN ARAA E]lgk uhe} o] HA494 A YA
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168) WTO(2001a), para. 3340 w2} F3o] WTO 71¢] @A E2ES x5t
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o =R Fett
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170) o] AHAL FIT7F WTOOIM HEZE A4S F3 Aol vhd, 7 s 5 FIT =2
ao] AL BEF #d EUR W =7} % (State aid)7} ofbd AL
2 gaE AREZE Atk 2001d FEAES: 3 gideldd S FITZE st
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AdA o= 7hssich. derbed ok, WTO A2 dxf= 4
AFA A B8 U w2 AREE vgo] 288 5 97w, o}

2 37t Hxgo® Q3 IalE g Ful 7GAES AT Gl

WTOAZ Al FARA 2AFE AASESE @ F sk Z497F Boh17h

2B SAF BEgd dieg feAtElE F23] hetstr] SJaEA

BABA AbEE S1E Havt Sl

1995~2011 &<t WTO 3|d=r50] 7HAgE FAIRA A9 A

AR AARAE Faet AbEle 42 27943 16771010 H=, EU,

3

T3 4-5. WTO /43 HA A ZA- B3 5%

1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011

B ZEAPHA| AR ot

XE: WTO #IAMO|E(2012c)E E1st XA Hal,

171) Peterson ZA|AAAT-Le] AdaAT9d Gary Clyde Hufbauer2}e] weH2012'd 10
4 164, $)4€¥ DC) U4 &4.
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172) FAHSZ WTO U] E(2012¢) FaL.
173) WTO 40| E(2012¢) Zar.

174) ol2jg g=ofl tigh FARA 2AF A A AAH R 39, 24 Age 79l &
F3it.
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175) USDOC(2012).
176) USITC(2012).
177) ZAEEAE A2529] 2(UAELAE Tl tigt AAFA) W82 o237 2t
@ i=ele] giEEHEeR Aok ouAAgAA el 2013 12€ 31474 F2KZF
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FE7E EAS A HE

= ARtk AIRA ZAF Al AR vt 2ol F A e
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ol Ao = (1) A AA ] A 2AL 7]er8 A B BA A4,
(2) AAA AR ] AT, (3) B VAR £ B4 4 A
&, (4) AAZAIA] Eof 7leAE 9 WS - FH 55 913 R&D A9
= AlFgth R&D Aol 28 5= B8 719977183 377t &
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FA7F 719 Y A5 AR ARH Y 128 AdetaL, S99 73
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o719e ARZAF ] 40%E SHalor 3t AT A Aede
g oF7E glrh180)
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179) Ibid.
180) USDOC(2010).
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181) Ibid.
182) USDOC(2011b).
183) USDOC(1999b).
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WA A7]2HE Fold A7lawe Eels S

o9} 7o VEPSAA}e] 3|Elo] ERAo] glrka Fekslodr} 185) wat 7
7187 1S AlF3 7]e} Z2 a8 (Power Factor Adjustment Program 2
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Zhal A vp qlek.180)
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< oo, shmdgeAte sl Fddel wet 1998
gzte] 7t 33 = FHAsqlnt. olol W] = RLAE AMY 5%
A Sl BHEFog HYARE ZAAR] POSCO 5 7ol rild B
ZEgol PIIE £5(0.005% olshell Exeiths et W18

S
offt
[e]
-0,
o
2,
=
oE
do

1D

6) SAIZM Atz BIb H AARE

ool e mlFe| thAE AARA ANZ B SN REFE S
o] WFz prol Aungict. vFe] AARA We @ Bade WTO
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186) USDOC(1999a).

187) Ibid,
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= 3770 o]o] fEuEE vl MARE =t
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9| Xtsit EHoUX|aHEE7|E H 247tA

g71&

= o
M H

Ql
=

n=3 EUE Aeks 5497 71230 whet =YE S-gluete] 2hs
A HaUA LN EE7E 2 2AEE W& 8TES 2010 A|3A}
WTO TBT 91€13]¢] STC A= A3t ole} #eld & 7hA] 7
ArgS Adegic 3

nag o] ALrt AFFAE Wit 71EAs st 3 Az
Aol vlal FhA oz AFFATE FAL Q] HIA AxGA A 2z
SHA| A =T A At gk =47t 20109 109 A=
g3k o] 1d whol] AIE AT A a9 AsA AxGAEC] A
ol s FHE 7)7to] FEsirka FAE T HFE AR Al

2 201295 A3 dAFo|Auk, 33 Ao 74 FEE g 50
Ax dAHoR He AlElE A Akt

EUE o] Alzo] J&H7t AA] offto] thsf Zofsta, o] A=7t =
gt AzQA o vls) 9] AFgAt AzAA ol 26 o] o] 221712 )
278 Slthe EU 4 A#E Axsie AlgabE &4
7t WSS &Sl B ARE QAEIth233) w3 EUYL A5} &

FLI

&4 1%

o

231) o] Abdl= WTO(011a), pp. 12-142 Zaste] Ax7t Aelshenh.
232) WTO(2011a), p. 13.

233) EUZ} 98 AR Bl XFHEU Comments on TBT Notification G/TBT/NIKOR/
296)°14 of stAIctel AR E B she] AgAt AzPAl sl HlddH 247}
2= g EEt AuA && ZH)o] s Al S Fakglth 53] & 4f
Aot % ¥ BU 253 AlzdAE 2009~159 ek H 22.5%9] 227} v
FF U5ES X*%‘ﬂ‘ Bl, o] A= EU AFeah AZAZE b Aol Abs Ak
Wl AESHA RaMe Gd F glohar AEetslth veo] of@ EU Aeat

=¥ 05

AzdA e Bt 247k ) Fage Sl Asak AxdAldd 28Hs Fd &

=}

3
&
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Atz W& AR AL RS @A U 9 ae] AsA AR ES
oJataL, Az Al olFE
ok w2 EUZE 70 Sjab
2ek o9 383 A Fo], SEURAE 297
B AR g ceatS nEs] & S A8t
oj9} Ze Fgol 3 ejvkele o] AL W= EUY AlxE 3
zato] ghsolgon, EUY nl=el| i) A4 & Algh4 ozt whaka}
ok & W o] A9 2015\ 227k wjEEF 51 7]ES 140g/km
2, 2006 227k~ HlZeFo] 170g/kme] ASAF AFGA = 2012~15
d Zob 140g/kmE ZH2eA71H "tk 2ev EUE 20069 A5 &
A7 wiEEE BE 71ES 150g/km o2 AASEL 2015Wd714] 130g/kmE
AEA7IES otct. webs Euels EUY 7% S5 AFsAt Al
ZGA7E @] AlE F53he ) ol Aol glvkar Arskglrt.239)
% 2=l Qlol #e] At AFgA ol b
A3l t¢-5 Fofdiths Tl disl, SvEte A4 =9 BA 284
A LS AAstAor, I A s AZAtel ek ofwgh

=4 A5 AL £

i<

ol
QL
£
td
i
o
e
e
n
>
o
™
i)
ol
)
lo

)
oy
shd
o
N
o}
o
z
B £
p#
2
K
=
re,
il
ol
R

ol
R,

03
e
b1
(P
=
P,L
N
&2
32,
O,
Rl
e
of,
P,E
R
v}
b
o
Jl

7t S A5EE 719 1ESE ddH] Qe ofd i AR
= ATT ¢ ok SRSk A o= Sk FHIZIREE #EaA
= 2009 7l =l 8L sl9f AbsA AZPAE HFLE o] TtAIRkel

A7k Wi EE 2425 10.5%00 B8] 2] o) H& £, o] TBT ¥4 A1z
o] Ul=uld)g-o 2ulg& Astoich.

234) WTO(2011a), pp. 12-13.

235) Ibid., p. 13.
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el sAsk kL ek irt.236)

o] dt= EUS W=re] ofAS dF F8ate] Ati AZA <
ARl s Hrof 7]Eg nhdst o] ARt thsf 3A=7E ZHA A<
gHol7t o] Folxint. ofol whet 2009 =l ufjko] S00TH ofskel A%t
Aol A= s Sl ARAAE 71ES AAskaL 501~4,500TH
olatel ARG A el el = 2015374 HREAUALHEET|E e
A2k A7k W& 8 71Ee] 19% $ste VlEe] A8

2 A A A A S A Ag Aok e AsAkg A 1t
AR ook 7tAl ol Sk FelH Fh|7Ike Foilt. A
o] Zxof sl g2l &7t o] Folxlot, FF =49 sl o
vty 9J8te] nj=e] S 28 ul(clove cigarettes) AMHE e FQ
7} 9Jr}.238)

nl=e] SR8 gl AlElelA ATl TBT 97 Al2.1zxd o%
Rt A= 9] vk #d 227} (1) 7Is gl sl =, (2) T4
FEI U] S Eololok sk, (3) TF Y Il dFEel Bl
AdFA gt -2 Tt Bl AP ETaL Bgit39) FaT|d
< FEEEFS B2 tol tig s el 2lo] TBT A9 A, 7l

236) WTO(2011a), p. 14.

237) st FoUALHEEY]E - 27k WESETIE 9 715 A8 - B T
#eh a) Ha,

238) Pl3e Aad FAL YA SIs) S2H S Egstel ol A Hul) B
vhe FAsteloul, wl FAY SR F vl sk W Hu(menthol
cigarettes)7} A=At o]of wie} F2H Tl o) Aa=7l QEdAokE o] =
27} GATT Az 13 2 Az 43, TBT @R A2.1%, A2.2%, A2.4zd 9=
& 2339 20104 69 WTOAl A9 2% a5l

239) WTO Appellate Body Report(2012a), paras. 86-87.
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A9 A9, GATT AlIZE 4879 ##HA, TBT A= GATT A
XXZ9} fFAFSE of| @] z2dto] &A8HR] et A 58 AHshe] E48)

of @tk 3 efrh4)

S TBT 94 A2.12%= FE=0] =9l 2 #3538 At
< 3&a7] el 71entAd e e 1 A Apolofl il ARt 1H4
& &S st glov, FAIASL 717kl tisjA EAlskAlE &
=t TBT #3l= o213 g3l 713kel that s ollx A8t 54
= T8 o vEEA S Aefsta kAo Z(normally) 671
o d& oulshz AL olsfEofof gtk 2001 =3kt AAe @
24 ml=re] SRE Gl Aol Far|de ol2d wet4 R 4
gl Al5.280] TBT §74 A2.1222] el=ql 717k thek &443l 3
i

Hog 479 & gleA ofiol dia, o] Aol ok

240) Ibid., para. 88.

241) &4, 42 (2012), p. 131.
242) 7154, 954(2012), p. 131.
243) WTO(2002a), p. 30.
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FoF ABIG) )zl ofs FA=7E FEF ol et st
Ch244) & a71d2 o] AbdellM TBT §74 A2.1227F At o +5
o A} e 7)EtAl 276l AgEely A S A8
s 670 ol del AtE 27 ¢ e, vl Al 38 34 ¥
ol =S oA A2 TBT @A #l2.1239] efutoletal HAs}3Ith245)

n=e] SR8 g Abd2 TBT @4 Al2.1%e o8k W=wlo)$-2f
fut o2 ks dl glo] 71| GATT Az 430l o3 deet
2] TBT g Ao A7 e HH4ES 1Ldstd 34534 &
g3k -0 o] HEHAG= Aolld 2 97t 3ok TBT §74 A
2129 Eelg tg B4 ddste] o] Al Aavd AL A
o] Apdol| thaf ojwjdt HA 71EE Aok skl tE T2d A3
& AAsFAT240) 3k o] ofd frafdt I, AR AH T,

T 23 5 va AL BoES FANH R AAEkL, o] F

o] At opfel Aol oEE WA J|F0E dF R TP
ATk S8 TBT 94 A2.1229) Blshe] Javlshe] AL G4

o A Aol iR A Bae s,
oleld Mg wow Seltete] ABR PRolUA LN EETIE
2 ek wEs 8712 S Slu o kol slel, Sl

o5 WEge] Aol ohilehd o) T 45T Ha 5Y A
FAIE] AA713000 ) fha Faol EAREA B, f3F

244) WTO Appellate Body Report(2012a), para. 268.
245) Ibid., paras. 270-275, 297.

246) Az4, ALH(2012), p. 132

247) Az 4, ALH(2012), p. 132
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Fefuhs AR U A IS dr] F skl B kA BE
off thal ubetel Aol w3k ZAE d

A AR A 2AL A7 7)& dhebg) ok 25 NR PV 102:2011°9]
uheh Q1SS Foletn, A deEA vkt ghafj A nt <l
AABEAL §le}.248)

P53 EU= 2010978 ¢2juete] dhaej s 2E AIE 2 s
7120l tiell STCE Al718kaL, st el obd Hlde2A dreef =]
HE gigt JdFS 383 E ARE MAE & AS s Jlrh249)

Al ghe] whahe kAl Q1 KS 616460] IEC 61646 w2
I glvkales s, IEC 61646 5 7EF 7S A9l HI2A(s-Si:
amorphous Silicon)oﬂf\ﬂ A wt Z-gata Qleka A F sk} oo u}
2t 9 olguton] ¥Jslal lE CdTe(Cadmium Telluride),
CIGS(Copper Indium Gallium Selenide)2} 22 7]} Aw#¢] njle)&
Al Br e FAA7E ghell A QISR Rk Hof d=AlolA vt

HN

O
=
(@)
)
N
~
(@)
o
N
3
o
fu
>
oX,
y

u)

o
2
>
3l
et
2,

o\
o

248) AAHAR 71EEFY(2012b), pp. 48~49.

249) o] Ak} BEste] WTO(2010b), pp. 9-10; WTO(2011a), pp. 60-61; WTO(2011b),
pp. 48-49; WTO(2011c), pp. 47-49; WTO(2012a), pp. 23-24; WTO(2012b), p. 23;
WTO(2012¢), pp. 26-28 Fmale] A7t e,
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wa nEe o] FAIL e WAEA e EA) Age
Aol e B8 A7 FEseka ARkt viFIN s
HAAS) TEF e TAFES BFAFAN ofn] e 9
£ e e e AEE gt e $EUe AR &
FEET e 570 FERS BAR i e
S S o KS 61646 71FNA AR @ Amel chek 2]
2AZ FRA ke T4
EUE #34%7} CIGS BloFaA] Hopo] ¥4 2 R&DE B35
ov, olefd 2AE BFARe F4% gel Tty B3 E A9 B
% AZGA AARE 23 WA A9 AR AFALE FA
=GN B 5 dnkn FASETS) E5 o] FA ARH AFA=
o SHA, a-Si U AAE AR THE FRe BFAA] Tt A
@ 2 AZ7|Fo] rhasA o} w el e AxAE A

(

{0

al

Hgo] EA) Wl A4 AW A 874 2 A Ftol
_?_
gk, 3 FTARY CIGS B BE et B4 2 AT S

250) WTO(2011a), pp. 61-62; WTO(2011b), p. 48; WTO(2012a), p. 23.
251) WTO(2011c), p. 47.
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# 240] gl CIGS A= A9 CIGS A LEde ve AF

de A2
4=

2012:d ol of Al Algbol AW uhehelF Al RE ] SR8
of #3 A7t TR wet, o] AHE 2L TS stolatgitt. <

T CdTe BEdlA =U 34 7IEAE B4 d3ete 7l=F¢] &
He 5 AR dFHAT dFAHe Ads Hs £ AT
ANE 2 #4718 ZAAE B3 v EPA Method 13113 EUJ EN
12457 Who] BT ARE-E[QloH, & T4 7]#H<] SIMAZUY 93X =

A ot ks s HEe Bl obA, o] A} Tt el i E=
A &zl FH=A A dall A davt Sl o o] AL 7
1AL 35 TBT 94 A2z 485 Tor, 25d 4% TBT §4
FEA 39| Bl B BRAg ek A8 wEolth. felughs
e AR ' A B AFTIEe] APEER] JISAER S

W) Qpriek ARl bsse e Eolehe ol et ol

252) WTO(2011c), p. 47.
253) WTO(2012¢), pp. 26-27.
254) WTO(2011c), p. 27.
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et Beek Ak AsiA vl A 9 FAAFE 1 ARIE AR E
a7k Jek.259) w=e] A B AAAE 1 AN sid 2 Eag ¢
Z(dolphin safe) 2hllg @ 7Ao] TBT ¥4 K= 1.19] 3] 7|&FAHLE
sME ¢ derkes Bdd o (1) #-d 2271 28715 eH(identifiable)
FFE T gET AE8H, (2) 3 A dF T PPMso] A&
s ehdd eS qrshal 3o, (3) BHEE 231e) 57 AAIAL
£ 2ejste] vj=ef o] A7} 7letAdl sfgEvtaL HAskirt230) 1
2u v o] oA 71 Al 7HA 84 T AAIA ek HA
3l a7l HEE A5ttt ne2 =

o] it ehil R o i 5 HEg = Jli &1 o]
APM AFR7E kst s & A, ol ehilE 2319 F4e
AAgol ler Tlettgol ofyztal FAEEIH2Y) Ty A
< SA% S AREekA] dTiEtE AN AES BE JEE
Ao g 88k AR I A7 TBT €4 754 1.19] H2tel|x 8
g 227} 71atARIA obdAE AR Hl Slo] AR A a1 o}

A
2hal HgHth250) wpebA e x| g Al 8 QS w9 oAt

v

255) n=e B RS AH|APEEH(Dolphin Protection Consumer Information Act) &
Zxef ¢bd 2hdw 7)&(dolphin-safe labeling standards)g E=¢J3le] =] o]2)3} &
He 54 871& wEshe AlFel daiA &3 bd(dolphin safe) 2hEls HAE
T AEF et HAZ= oledh w=xe] Eatef ok 2hilE] g7do] WAF oM E
o] 2 zYste THHMKETP) ool A== FA AFd 2ot dHsHA A&
Heg o] A7} GATT Alx ¥ AIZE, TBT A A2.1%F, A2.2x 2 A2.4%9
oujEe FsbH 20099 39 9 AxE QA5 )

256) WTO Appellate Body Report(2012b), para. 179.

257) Ibid., para. 179.

258) Ibid., para. 196.

259) Ibid., para. 198.
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AZF Aol @Al AlFelA o7t 7hs8kr] wliell FEell P
the 4o QoA AlFet gdte] 97T

g whhe AR B 2 A5 B AV} 7)EtAel e E
o TBT A< A22%0] ofg BHad T8 gigt HE oA
ozttt vz A g FAAFE 1 Al Fa7]#2 TBT ¥4
A2.2z0] Fa olite] FAEH 2o tigt dAd glo] (1)
Al BAo] gk s Al V1o B, (2) Y Ao FAAE o
£, 3) TAE T3 F7Ee 5249 HEs A SAEe 23] T84
o AR AA T 84 ket w4782 AljbE tighe]
g BoAg o)1, HlEF Al o/]EE S LEste] Adet £4 @
ol Fdgt 71oE sk, FeHoR ol8rbse 2

g 229k 7beet tigke] wlwE asfol ghrkal 3firt.260)
A% A FHN F2TRe AxFe G 2AL FAR
Hag Foll & zefgithe AL FHalof stk skairt. oo whet A
T Al oEE YEAE 1Esty s 2A7 e B3

Foll 71o4st7] S8 dQ oo g FIAgHA ol AMEE AFH
wet SA9 =AE Aok gtk 3 ALhTe d FoAeAe b
oto] et Hx9 o FEE 7|E St FEHo g 087}
ot AMEE 4ol & £ Atk o]l dig) Fame T 23
7F e BA o] Fel 7)ofs}r] 3] "Q oo g FqA g o)A
G BATFE A 2 =AE ANSAY, AlhTo] A FEHl

o} 227} FeH o ol87h5EA B, @ FeARH ol AL,

|

2
AN

4y B ot
Hl
flo
=)
l‘-lN

o
k)
(o3
o

=
"

260) Ibid., para. 322.
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of

& 570] Salo] BE J10l2 A Rarhs e dFslop @k

vZe) 22 9 BAAE I A2 vlEo] B u, $elteie] viuy
FAA BE G 9 AF71F e =4S Hase) sla of 217}
A%l AR Bz AF Aol i) AU =T et
Qe w3k veEl kA BE AY 2 AFAI A& iEe A9E 7
S TBT @4 #2229 $Mksde AR 919 of 2A7h Aga
274 g 9a) Bad oo RARAlA B8e Yz,
W23} EUZF AAIE oiokel uld2)@n shetelebdn) Bl gelHe
2 087153 A, @ RAAR Aol AL, 4FE BAo] o] 5
53 7018 87 R AL dFso} Btk ojdl el ek
42 2u8 B 2R #7434 BE AT CdTe o

o
)(

Aol

Commitment for the Environment(Grenelle II)" 374 &S
B 71gyor zyxof fdaeAA

Grenelle I

rlo
(&
o
>..
ot
S

3L Slet. of B} AN288%0] ofshid AF 9 1 EAA A o
g gajed R (Sl ), AF d Bl e Adan 3 oAlE
HRFEF AE (BB ), AFol et ouAas Fr(euAzhE )

£ 78 Weom 2hiy RS oatetal glth262) of B2 20119

261) Ibid., para. 323.
262) AAAAR 7]ERFH(2012a), p. 41.
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79 197 Ha 1] AR A4S 71 AldE e Fold
of2alEjute} -eluheh= 2011de] Zgk2o] Grenelle o] <7 &
A PAES STC oAz st o9& A7]skirt.269)

o2l Evhs ks FR7} o] FAIE WTO TBT 9]13]¢] FHat
A gkol FE Aol 3Gl AL AANT VI AFIA gken,
ol TBT ¥4 T4 Aol etk AHstglct. L5t 1fA1E
Feptoms FARRE AE AAx0E defete] R Al vl
s Algld oz Azt w FAAEd e AEAS] -5 FolstaL 8l
Tkl d 233t of eldlm= AT} o] 5 oA, AP, o] A=

F % eE 2o HEHeA o, dA ddA £< EU
o] gaehil YA =otel FHA, TBT FA A2z uh& 7jz=d
g 7lEA Y 9 SEYS o Foll tisl e lh20 L, Hobw
st R3], Ful HA] ok 2 EUe] o7 T #aH, TP
olelgt TaetFA =7t 5o] HeTo dEU #%0 2 9% vE &
slemg ol gk EUS| Al g&H7F Al o, = Sl o
7ol il Zofskqiet.269)

Tejvets gaepd g ofrsd A FEA Az B B
& HF AZke] @ HER EU 29 s A& Aad & AL &
Aetglet. =3 ARG} &F DA EAste eAkS HEF

%

=
Egeha glo] A Ao $EAU ¥ £EF ol el 469

263) WTO(2011c), pp. 13-14; WTO(2012a), pp. 55-56; WTO(2012b), pp. 56-57; WTO
(2012c), pp. 36-37.

264) WTO(2011c), pp. 13-14; WTO(2012a), p. 55; WTO(2012b), p. 56; WTO(2012c), p. 36.
265) WTO(2012¢), p. 37.
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A% A 227 BAAA eo} o] FAZE Fool hal FoF JFL
nAA gevhn wREe, $F 16T B A4 PHEAE 19
g ofd) 247k FASHA SR FHsIT E Grenelle I 3
bl GF AR BaelUAEe] £UE BA0R she zal
£Fslo] gglont, AWM o £Fo] HAHle] BRI TP

jun Y
gaplgdss Aedel g9 £98 Ao shasct2)

Py

B>
=
&
2
X,

o
o
N
Ao
)
T
o
>,
e
>,
ke
o
Ho
o
ofN
o
n-
o
hin2)
Cu
i

1687) 719jo] Aksoz ApRALiel Fofshi Qlov], 2 Ashe 2013
9 22 olgse, o) Bt e 4RE AZHAnD
stoick. mheba] olsleAAske] Wl 3] iatnhs oh=dlElte] F4
& 5ol gk yhuagiek 269

of AbEl o] S A AR HI R Qo) dHHes Ayt |

266) Ibid., p. 13.

267) WTO(2011c), p. 14; WTO(2012a), pp. 55-56; WTO(2012b), pp. 56-57; WTO
(2012¢), p. 37.

268) WTO(2011c), p. 14; WTO(2012a), pp. 55-56; WTO(2012b), pp. 56-57; WTO
(2012¢), p. 37.
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FUAFEL FWEE o] AR -, el e 2 g S
o =ma Zoltt aeu o3t AA Algtel] B3t AR kA AFE o]
S "AA 95 NPR PPMsof| 27 & aepd A =7} TBT
Szt tigk HEZF Mool & Aol

TBT gAe 7|&7FA2 Aoo] that R Wa] Edor] AT EA

e FA 9 AR (product characteristics or their related

process and production methods)ol] Tt FA 2. 2Fal A olslo] A=<
=47 #d9 PPMsgho 2 k48l ith. 2y T WA EF oA E A

. 34 9 sk o] 28 5=(as they apply to a product, process or
production method) 89, 7|5, ¥4 &= AgFa g4 .02 A4y
(related)’ o]2}= 8017} Aekr o] qIr}.209) FFof gk Ho] 9 A W
A FAoIA FE 547 ‘#E PPMsolgka B7)skglou, T WA
oM E dEE o] AeFEo] glrt.270) o] 2ls] NPR PPMse] TBT
P4 A& oAFel g =do] Tl Ed o, TBT |37 Aol gk
oo dlM S w2y AF #dE PPMsute] TBT A<l 285 vt
Tl B Aol WTO 3= dubael Asfzt B glvk27) 19

269) Document which lays down product characteristics or their related process and
production methods, including the applicable administrative provisions, with which
compliance is mandatory. It may also include or deal exclusively with terminology,
symbols, packaging, marking or labelling requirements as they apply to a product,
process or production method. TBT &3 F&A] 1.

270) Document approved by a recognized body, that provides, for common and repeated
use, rules, guidelines or characteristics for products or related processes and
production methods, with which compliance is not mandatory. It may also include
or deal exclusively with terminology, symbols, packaging, marking or labelling

requirements as they apply to a product, process or production method. TBT A
1:15}\_/\1 1.
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U WTO 3jd=Ee] Aesh= 7153t 24
of tiet Al EFstaL AL, oljdt FA7E S7kek dvke AE ]
Fol & uf, 35 TBT A o] Al et FAZA o] &A17F tfF2
b5l e Aow HE AlZte ZAJsit272) A2 NPR PPMso]
TBT &4 #& tio] obde= B35t 1995~2011d S<F NPR
PPMs3} #edxlo] A7|® STCE % 42702 A STCoA 2pA|at=
Hl 52 mlw]skAet, 2008 o] F A|71E 3F7E 19710130 o]+ A<
Eo] WTO TBT o4 NPR PPMsol| that =27} S71Ea S-S Al
AFght}273)

Lo

A B2.0] NPR PPMs

NPR PPMsE 7]uto g ate ghaepdlyA == TBT €49 & o

& ofUANE, WTO 3|ed=o] Zh=rofl el 5ol iate] ehaehdl

F25 o758 A9 GATT Alx 139] Hall=)s 3 Alllx 43¢

Wrlt)$-o] 288 e 5 Qluh o] Ao o3k ifA| 2= GATT
Z

2
el dds Foljet iy epils FA sFdE bl FAeA &

o
Z 43 $jE 5 ek mebd gaehl A s U273 o3
Z AP HE Aol nlekAsH)

271) ©]2%(2011), p. 190; ©]22](2011), pp. 80~81; Chang(1997), p. 147.

272) ©]2&)(2011), p. 81.

273) WTO TBT-IMS ©]£.
274) Chang(1997), pp. 151-154.
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ey Saepl YA s Rk ofs) ApgHo g A HrE AR
of Mol = B GATTS] A& tido] & 5 lt. ®Iktell o8l &
o SA|RY, ARIE ol el APEAQ] Ao seE FosAY &
et e ofdahs 7ol ARRRE AAH FEs g B o]
= GATTS] Hel=g- 51 =i
Yo w2 Rl ae Fojo] et et gr-e) M Aol w2t A
A=} 275)

weh] NPR PPMsE 7|iho.2 dh= gaehidl s 747k GATT S Al
Z 13 3 Az 439] 9wk 7he s Hagke] faiMe Tt
S ARAQl FE 2 fAskal AR Mo BAIE Hastske A

T} =47 A WTO TBT ERAR
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o] F7283) 2 F-o3} 3H7 of ;s A A4 (mutual supportiveness)S <173}
i, SAFAF7E MEA Aldk=rell 543 79 34 22 E FHsAH
otl 2A& WHlES aTohs e rdite A5 UntA

281) WTO(2002b).
282) TFAIH 22 WTO(2007); Cottier, Nartova and Bigdeli eds.(2009), pp. 374-376 L.
283) WTO(Q011e).
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285) ICTSD and 1ISD(2003) #iL.
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Decision in order to implement paragraph 90 of 1.CP/16

[--]

Decides that the developed country Parties shall not resort to any form of unilateral
measures, including tariff, non-tariff, and other fiscal and non-fiscal border trade
measures, against goods and services from developing country Parties on any
grounds related to climate change, including protection and stabilization of climate,
emissions leakage and/or cost of environment compliance; recalling the principles
and provisions of the Convention, in particular Article 3, paragraphs 1, 4 and 3,
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Article 4, paragraphs 3, 5 and 7, and taking into account the principles of equity,
common but differentiated responsibilities and respective capabilities and the
obligations of the developed country Parties to provide financial resource, transfer
technology and provide capacity building support to the developing country Parties.

305) o] @2te tg A7 E Adk Aolrt. Third World Network A1 E(2009); Third
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World Network $JA}o]E(2011a); UNFCCC(2011c); Third World Network JA}o]E
(2012).
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Executive Summary

Korea’'s Green Growth Policy and Multilateral Trade Rules:
Harmonization Issues and Policy Implications

Sherzod Shadikhodjaev, Jeongmeen Suh, Minsung Kim, and Jaehyoung Lee

In his address marking the 60th anniversary of the founding of the Republic
of Korea in 2008, President Lee Myung-bak declared ‘Low Carbon Green Growth’
as the country’s new vision to lead the country’s development for the next decades.
Since then Korea has taken active measures to combat climate change on both
legislative and executive front. A number of ‘green’ measures have an impact on
trade and may thus be subject to global trade rules administered by the World Trade
Organization (WTO).

This study examines Korea’s green measures - relevant laws, regulations, and
programs - from the perspective of WTO law, and explores possible ways of
harmonization of the green growth policy with multilateral trade disciplines. The
concept of harmonization within the meaning of this study has both internal and
external aspects. More specifically, the authors first considered the harmonization
at an internal level and suggested that Korea ensure WTO-consistency of its domestic
green measures. For this purpose, they examined green measures in three domestic
policy areas, such as market opening, industrial subsidies, and technical barriers
to trade. Then, they proceeded to see how the global climate regime and the multilateral
trade regime could be harmonized on an international plane, and what Korea’s
contribution to this process should be.

With respect to the market opening policy, the authors considered, inter alia,

GATT-based implications of a carbon tax, import restrictions arising from the



emissions trading system and the Bonus-Malus system for car purchasers - the
measures that are not currently applied in Korea, but are used by other countries.
As for the industrial support policy, Korea’s green subsidies have not yet been
complained of in WTO disputes, but were targeted by US countervailing measures
- something that should be paid attention to by Korean policy-makers when designing
green incentive schemes for domestic producers. As far as technical regulations
and standards are concerned, a few WTO members have raised specific trade concerns
in the TBT Committee in relation to some Korean green measures.

With respect to the external harmonization issue, the authors focused on two
approaches, such as ‘greening’ the WTO and making the global climate regime
more ‘WTO-friendly’. In order for the WTO to become more ‘environment-friendly’,
the current Doha negotiations on trade and environment should be successfully
completed. The authors here proposed that Korea put forward the idea of plurilateral
negotiations in the WTO based on APEC’s initiatives on trade and environment.
Korea could also initiate discussion among WTO members aimed at rendering climate
change subsidies non-actionable under current WTO subsidy disciplines. Moreover,
the authors suggested that the Korean government establish environmental impact
assessments for its trade treaties so as to ensure that, inter alia, WTO agreements
entered into by Korea reflect environmental concerns. In this way, Korea could
have an indirect influence on the greening of the WTO. Finally, with a view to
making the global climate regime more WTO-friendly, Korea should support a
proposal of several countries to discuss within the UNFCCC framework the impact
of climate-related response measures on trade, but oppose the idea of introducing
a total ban on unilateral response measures. Such a ban would come into conflict
with the GATT general exception clause (Article XX) - a WTO provision that can

be invoked to justify environment protection measures.
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