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3320 NAAECS 7ch-ZEe] FTA 33420 CCAEC(Canada-

de

Chile Agreement on Environmental Co-operation)!8) Aoz HA
AR B A Aol gk vIze] Fe] Ak Tt 2o 1Btk OECD
2007).

- Ffel] dhele] Ak=e] Apgstel] ke TR ARl axde A

18) Ol= FHLich 22| FTAC] B48igoR Szpiein 22iE U0l olRS st Ut
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- el ME A0S ] g8 A R A 24 8T

.

of Wk Fafel] dhell A EHE 27 5 e A

olg1gt Ul s olshol] thgk x4 BAo] FTA el 37 |
He F 7K wige] 9tk shle 27 7 e 2= ES AR)9)
A3k 2l FTA JAk=Ee] Ul SV Ales AHletas} sk= Aot
ollgt o] A= NAFTAZRL & &= Slth NAFTA A2 B w52
FTA AZ=E lal] 2573491 sV A7 2 = de= 2 525181
ot Aivcel 2 A wLg ee IIRFEE, ol 9Al At
NAFTAC 7Islejels 2%t 7IthE 7K1 Slo] NAFTASL fAle €+
S 4-8217] wiizolcl(Hufbauer and Schott 2005).

T TR she =7t 2] 39S 7dA] A(level playing field)<=
sp7] 91gk Zleltk 5 FTA Akse] 7S] HAage 63 &4
WA ARl BAE 4 s BAske Aotk 58] $A1e] EAo] /Y]
o] 7] vl = SV olea IE A HAE FTA @3l
Ejishe Aol disl 7ie=Ee] whde] Ant

FTA @2el sPd/de] AxA BAo| 114=7] fsixie dAk=E9]
SR, APHA Bo] T3] ZEolA Slofof she Alo] ARt 1
el i) A AANEARL WA, APRA Eo] ZEolAA] e A5t
Bong olgfg 975 Wolsol= ©] ofgdgo] Brk e ojfet M}

= T8s e AL gaAeE F=E &

74 AE sidsirie |l B2l 2ol

(3

o

1

pEY
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L. Ol HALIZY 2 12

FTA @780l =l 2P ol Miziuse 37 o2l Al 7Rz &7

g 4= SITOECD 2007).

@ =7F ol =7N(state-to-state) MAUF: =W Y olds BHASH
Fool| Jaks = AN BAb=e] S ol HAgsH
71§l =7F Al =7} WiAYUES SE3HNAAEC, CCAEC, CCRAE
C19).
@RRE A = Y olds B Sl BAk Ul WIkRIC)
ZA} 8- S BARImEe] FTA: NAAEC, CCAEC, &+ 1] FTA ).
© =71 717 EUe 3dd=e] A9l 9he =71 719EU 919
319t FEAEY7L Sjd=e] Sl SR oS =k

@ A 42l Pt eefElal 4ol & EUCKR 5 Ale
o|BE, FTACK diFo® Eiue Alee O Q2 & + Utk
Aofle @el] thsir] EAela, @ the oA Heg FAsp|= Stk
=7F il =7} viZUE] 8 7 24w 2 Tl digh el A
Zl(consultation process)E & 4 AUtk U= AU} AA% FTAE ©|
= el sdedl, 1 i8S SdRgstelr ofugt EAlell deliMele
she] GAlmo] e Ak JoE & 4 lom, Adsitia dAdE=
MRlelt 22 o BREE 213 JZXE 7 F Urke Zo|th20 w3k 7

FPE

19) FHUCHTAERR|FE FTAQ] E&FMoz M MAl HEZ2 Canada:Costa Rica Agreement on
Environmental CooperationO|C},

20) O/=20] AtE=9t HZSH FTA 18711 29 LIRS Ci21t ZiCh “a Party may request
consultations with the other Party regarding any matter under the environment chapter, (--*)
The Parties shall make every attempt to arrive at a mutually satisfactory resolution of the
matter and may seek advice or assistance from any person or body they deem appropriate.”
0|2t Hisxet 20| 0| 22|, 0] S5, 8= 0=, FHUCH 2|l FTA S0l Zal=(of QUCt,

| FQI0| FTA S23E A} HRE AR



A=r} A7Ee, Aol A3 TPSEPOl®= H} Trelol A= 3
ol Aafz o AF sidEA] 2 Arole A5 B o A2t

9 54 715E S9N, =4, A AAE ﬂe T lom, o7|M=
TAE sl dEA] efor gl B4 el AAfE gojd o gk eyt
4 ol AAE Hold 5 Sle BAle =W S 9NE a3 eR ot
A e A= EE Rl 23 Ve wAlE, IR 2 &

o ofsh WA o, FHAagle] Axp B 7 52 A4 s HARE Hol
Stk £3] NAAECS} 7iuct - 2d) FTAE 24 a2 Az dof
S “AlEe] AEAR1 S| ARl o) Asirt ]

Sl B= SR R ARISE SEthe Toke Toshs AR

My

o My
4
%0,
fr

N

il

2
Ojo_i

)

=] 202 Algtel HAIskaL Jirk

el Zolgdel thell HATh] Tkl 22 URAQl A
A Al A A ¥& ¢ i ol e ofde] gl 9
ARkl FA7E ofet WMAlEA] nule] 7Rl vprh A7) whEelt): wepA
- FTAE WH]l S8 aVdel HE AR ofd=l thell 5314

rr
on.
_l

E
o
oﬁ

2 FHisle] Eeold w7ie] A g FEEs o 11
2o FAQl SGEE ofdsA] & el HEIAeh 22 £e/de]
HE ZAE AL o =S I =2 NAFTA ©lf2 Alde FTACH

AN

olglet x3E XTI ok el 54 T M 23e AR
&3 Sl 7l - 22% FTAS Al9Jsh A4 WATe] 1ol ekl
dukAo g 15009 EEltk © NAFTAS] 7% 43ilo] 2,0005+ 2t

T17F Ae(public participation)s 73 874 EA7} AAE AH =9
o ek dekS & 4= Itk NAFTA 2032 B4 A Axje} #st

21) ¥E2S C}21} 2Tt “where the alleged persistent pattern of failure by the Party complained
against to effectively enforce its environmental law relates to a situation involving
workplaces, firms, companies, or sectors that produce goods or provide services,”
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of 3id e, %el, 23 AF Hx I Hart 25 dieplE 2ot
I TSI olek ARl At - el FTA A 2E ofjd Aele
HIE7HR ol FoRE TABIIEE T S FTA =57 o213t vlg7isels
ToITE NAFTAS] 79 2004'd GAl=e] SddEe] $A siido]
2N AlEl e HE7IR ARl olF mime] seh AEE FTA,
Z12]31 M5y - CAFTA - DR @422 25 370 42| 3 Al 240 gt
THAS PRI vlE - 35 FTAE dido] vy il 2 wxile] A
A M E 18 A BAshe BY Uk TSRS s8Itk EUSt A
go] FTA® fARE A4 Fskiitt o FFE F =l &2l

[e}
735 719718 P Setie skl il Alels e 5 Sl

curiae)®] olAAME WS 5
gu] JE - wAS FTA, B - S5 FTA, MERCOSURS} 2ol H|g7iF
o= 153k FTA T &

r
0 4
41 o

S 7HaL IQP] wiiEeltk 8]al wlso] ofF AFd FTA+ &
77 $bdo] AR old] wAlR e F9lu sith
A3 FTAE “3F BAk=o] ald % TE o] &2 oA HEe|se
9] E= vld)l(inaction) & B3l A ko] Fdl] ke = FEE
Aol AHS AR OR ofgsA] %o <F Hrfele e2 EaL
oh23) Zed o wizuEel Eele

B B
AN
=
0
o

s

iy
ol
!
Y

T7HA] olRo] 28

¢

22) A HEE US-Central American Free Trade AgreementZ 0|2, L0|L|7}, LAHIEZ D2
2, 2F2tA, LRt Hosiict,

23) 0|= CAFTA 17.29| LHR0|C} |2E Ct21} 2} “A Party shall not fail to effectively enforce
its environmental laws, through a sustained or recurring course of action or inaction, in a
manner affecting trade between the Parties, after the date of entry into force of this
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rr

St A% gk ARl B4 oA DAl(pre-dispute stage)©ll ©]&
A, 2 Y ol EAIE =AIFUE Ta
7k Aol AR e 53] PHHeR wig- Htase Uoly] wjio|tt
(OECD 2007). &4, old] wHUFe] AA= &iu]= Alxep|hre &
7 Boldle] AR oRA F3pt A7) wEeltt AR drlEEs ms
o] FTA AE olF =) S W} gapx oz olgishl =Iich 4
THEEe Ao R I St B oRiEE o] Ao fslsl
o} ml=ae] FTA W8 ©o|% 20061 Endangered Species Act' & W&
A71E 5 TS ABRBIIEHOECD 2007).24) AlA, ol=som ) 23
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I
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b4

i
I
s
:}o
o

WS e oo 54 Pob 4Ee] MuSE Frehe WSl
ARl e ) HEelt % NS BEa oldet Bold
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oPdat o] $7 T B4 A o] B4 AAE =Yk A7t vl
=3} A7 A FTAS $408 TRASRARL vj=io] Aldet FTA 7}
TN 97 d dee] 24 RS E=Rlek] ok 39Ut it
Ql 7357t & -7 FTAR, =2 B2 34 ¥ 24 2 A d=o] §
o 8 24 S =ePIR sisle; 20079 68 F7F Felel €7
A It 24 sl AAks A8shI= Felsiitt ofed w4 oA A
Ae] & WA Slsl @ F= BHIE 24 BARPE Solof s, @
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= 91 7
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Agreement.” 0|23t E74= 0I=20] 0% HZS! FTAOIM HEXoR Bh=xn Qo)
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ols} o] $73 I Bgo] Unk ¥ e WAl HNHES ol )
o PAPPTIe o7 Hola A cleh 2 olrs) Lol T H¥ E-
Wzkgo] Hpgtk 713t mish o] viTe] AAL FTAAN H7kole]

W B4 s dal gL Batelol] disf 1,5009 22]e] ARk Heh=

o] duizeltt 12 St oIS Bl o] A% dvHEA &
2 Axje] sFep] ERiA BAgeo] Agglo] glofRlal B A A
of thet djafl Aoz 1 Aol uiFAITF YT 2] 2007).

nl=3t et A4S tere] FTAE WIRE AlEde P8skaL itk ©

T AEAE =95 | oldelle FTA di=o] 33 715 ﬂ‘rﬁ‘roh o]
2 54 HlusE gSaele ANE Ak sk o) e

IR AEEE o= P S ‘J%J_OE olgfel] ¢ 74T FTA
kel wiziRle] ool dial ke 2E FEshe Al ool
& Holgo] Felol] Jake Folo z‘ﬂﬂ% Z2l0] ¥4 ekert wkiel A&
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e

= 1 7] AR 715 #7d(Factual Record)©] 2}
At olefgt AKd TIERteRE SRS g Al dFE ol 2 A

gk 2S BAsH s= &3} UtiJakobsen and Brown-
Weiss 2001).
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He woldeke A Wk AlEde s8sla vk aRla 155 AR
152 2H3e A& AL it vt - Z2ER)7E FTAE YAkl
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o ol Sl HAE AP FEE Folof s, o] Al ol
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A3 FMPIEE Pk o= & - 1| FTAE BRI o]$ nl=o] A4
&k FTAC 30

R A 87 AR NAAECE] Zo] W3S AN vz 28
31 Stk NAAEC, 1529 waw, deh wiRiRlo] AREael] A2 Uid,
AR Bl GAREOIAl 30 ol IEE & A eAdt A
9] 3ES AEsk 25993 (Council of Ministers)ol] AR 715
S B o] EFRlel e SIS ARk AK 720 BHe
A o] ohjeh FRA0R AM WA S Aolth web) AR
S0l AR 1B GRS 25 AR e Tst 2L ARKE T
Srom| o AR slsel tet G4 A e ererh Zhrsialsl)
AR 7150] Zasiths AN HE WolEoH(1Ye] 2/3 o) 2
R, Appe 2AL o) At A 78S gk ol sdol A
e RIZR), A7t oAl S4Fos JHE AT & ot Al=E
o] o3 sl edE HFA AK 715 Ausds]e] 2/3 opde]
e 7% tigelAl s7iEeE @A7A] NAAECA 2Fde AR 7158

il

—

N

l

T

ol23k NAAECY] Wizt A} @7 Aake= o]F nj=o] A2k FTACA
HElo] FTA 8% Z3FE) oA, & - u] FTACKME g=2] 979
ufel Fi=e] RIRRIS] oA AlES AAs] FAlekL 3 TS dstst
= e =9kt 5 g dele] Wizkle] Adul=e] 3R oldol] gk

(I‘EE
H

SRINE AT T S ol WA A AR Folok Gtk Teln
SPANE AT WKle) 257 e AFE WYo] BITPES 57

25) 0|Qt 22t XtMIst Aet2 CECO| ZH|0|X|(www.cec.org) &,
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I 2-4. NAAECQ| 2IZt XA} @71 744(1995~2011 98)
_ . ARl 712
o | W= M= HEEX C
ol = = 2 | g oio
1 | Spotted Owl Biodiversity Legal Foundation ¢] | =A|= X
1995
2 |Logging Rider |Sierra Club £ nl= X
1 | Cozumel Comité para la Proteccion de los N O
Recursos Naturales, A.C. <]
4 | Aage Tottrup | Aage Tottrup et X
1996
5 | Oldman River I | Friends of the Oldman River 7t X
6 | Fort Huachuca S(.)uthvEJest Center for Biological e X
Diversity <]
7 | Rio Magdalena Comité pro Limpieza del Rio N o
Magdalena
g Quebec Hog C,entr'e québécois du droit de g X
Farms I'environnement
Canadian Environmental
9 | CEDF 7] X
Defence Fund et
Animal Alliance of Canada
1997 1 10 |Biodiversity | Council of = X
Canadians Greenpeace Canada
11 |BC Hydro B.C. 5b9riginal Fisheries Rt O
Commission £
Oldm:
2 | Friends of the Oldman River ket O
River II
13 |Lake Chapala | Instituto de Derecho Ambiental W5 X
14 | Guadalajara Instituto de Derecho Ambiental, w3 X
AC. 9
15 | BC Mining Sierra Club of British Columbia ¢] | 7} O
1998
16 |Ortiz Martinez | Hector Gregorio Ortiz Martinez N E X
Department of the Planet Earth
17 | Great Lakes n|=- X

Sierra Club of Canada %]
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H 2-4, AL

o | HS H= bS] CHA= A IS
= - S| m o
18 | Cytrar 1 Academia Sonorense de Derechos A=
vt Humanos, A.C. 2] A= X
Metal
1998 1 19 caes ¥ Environmental Health Coalition ¢ | wlx|z O
Derivados
20 | Aquanova Grupo Ecolégico Manglar, A.C. I PNE
21 | Migratory Birds | Alliance for the Wild Rockies <] n=
1999
22 | Methanex Methanex = X
23 | Neste Canada | Neste Canada Inc. EiE= X
24 | Jamaica B Hudson River Audubon Society
amaica Ba; 0
Y of Westchester 1= X
Rosa Maria Escalante de
25 | Molymex I i EIPNE X
Fernandez o
2000 . . . .
26 | BC Logging David Suzuki Foundation 2| Mk O
27 | Mol I Academia Sonorense A=
olymex el
4 de Derechos Humanos £ 2 O
Comision de Solidaridad y
28 | Tarahumara Defensa de los Derechos IPNE O
Humanos <]
Academia Sonorense de Derechos
29 |C il WA= X
ytrar Humanos, A.C. 2] ]
2001 | 30 |AAA Packaging | HIZ7H ot X
Mercerizados y Tenidos de
31 |D t N X
erme Guadalajara, S.A. W
Ontari
32 ano Canadian Nature Federation <] Tt O
Logging
2002 Mexico Cit
33 exeo MY Jorge Rafael Martinez Azuela £ | @A=L X
Airport
34 |Pulp and Paper |Friends of the Earth <] et O

HoE FTA #2824 |



H 2-4, AL

of HE S PS[ESN L] Aljél 7|§
o | s | e = 2| g o
35 El Boludo Ar.cadlo, Leonc1.0, Fernanda and HA X
Project Milagro Pesqueira Senday
2002
ALCA-
36 Angel Lara Garcia wA)5 X
Iztapalapa
Ontario P
37 4O TOWEL | ket mize] 4970 NGO Fhuict X
Generation
13 Home Port Movimiento Ecol_oglsta ENE] O
Xcaret Mexicano A.C. 3% 9]
Fundacion Lerma-
39 |Lake Chapala 1I RN Y =
ake Hhapaia Chapala-Santiago-Pacifico A.C. <] W 8 e
2003
ALCA-
40 Angel Lara Garcia WA= O
Iztapalapa 11
Montreal
41 ontrea Waterkeeper Alliance £ Ak O
Technoparc
Academia Sonorense
2 11 WA X
Cytrar de Derechos Humanos, A.C. 2] ad
Hazardous G Meléndez L José
enaro Meléndez Lugo y José
43 | waste in i g0y WA= X
Javier 9]
Arteaga
Envi tal
a4 Pzﬁi?zriz a Academia Sonorense de Derechos A3 X
) Humanos, A.C. 2]
Hermosillo
Gasoline spill Centro de Derechos Humanos
45 |, Tel tp Tepeyac del Istmo de WA= X
in Tehuantepec
2004 P Tehuantepec, A.C. 9]
46 | Oldman River Il | Friends of the Oldman River Zhtet X
Coal-fired i
47 oarre Friends of the Earth Canada ¢ nj= Xy =
Power Plants
Ontari
48 ar'lo Canadian Nature Federation <] Tk O
Logging II
49 Quebec . Quebe.c Association Against Air Jnter 29 %
Automobiles Pollution
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H 2-4, AL

o | HE bs bSESN L A IR
HS =3 [EZN b= XA Of
Crushed Gravel O
. Inmobiliaria J and B Empresas,
50 |in Puerto BN X
N S.A. de C.V.
Pefasco
Coronado . . L
2005 | 51 Center for Biological Diversity 9] | A= X
Islands
Environmental .
L. Academia Sonorense de Derechos =
52 | Pollution in wA)5 3y =
) Humanos, A.C. 2]
Hermosillo 11
Ex Hacienda El
53 * .a01en a Mr. Carlos Alvarez Flores RN X
Hospital
54 | Devils Lake Sierra Legal Defence Fund Ttk X
55 Ex Hacnenda El Myredd Alexandra Mariscal N 2a) =
Hospital 11 Villasenor €]
Ex Hacienda El .
2006 | 5 | BX TACIENE B\ Roberto Abe Almada e 2 5
Hospital 11T
57 |Species at Risk |Sierra Club(U.S. and Canada) & At X
Los Remedi Asociacion Fuerza Unida
os Remedios
58 . Emiliano Zapata en Pro de las wA)5 X
National Park
Areas Verdes, A.C.
Mi S
59 mfzra an Pro San Luis Ecologico, A.C. N X
Xavier
Mount Orford
60 | oM PO §0S Pare Orford 9] = X
Park
2007 Centro Mexicano de Derecho
61 | Seal Hunti 7 X
cal FUINE | A mbiental A.C.(CEMDA) 9] L
62 | St. Clair River |St. Clair Channelkeeper 2] et X
6 Drilling Waste | Asociacion Ecoldgica Santo N X
in Cunduacan | Tomas %]
HRZ FTA 28 24 |



H 2-4, AL

o | HS H= bS] CHA= A IS
ol = =}
A ofst
64 La ‘Ciudadela Instituto de Derecho Ambiental, ENE] N
Project AC.
Air Pollution in
2008 65 | suburban Yvon Otis vt X
Montreal
66 tIetty construction Carlos Alvarez Flores LN X
in Cancun
Transgenic
67 |Maize in Frente Democratico Campesino WA X
Chihuahua
1 i _
og | Vetands in | loana, A.C. 9] wam | Ay 3
Manzanillo
Asociacion Fuerza Unida
2009 Los R i
69 N(;iion;n;(:r(lis I Emiliano Zapata en Pro de WA X
las Areas Verdes, A.C.
Skeena River .
70 . North Coast Steelhead Alliance At X
Fishery
71 | Quebec Mining | Quebec Environmental Law Centre | 7Lt} X
7 Sumidero Comité Pro-Mejoras de la Ribera ENE X
Canyon Cahuaré
73 ?i?lzlza Tailings Environmental Defence Canada 2] | 7yt Y
2010 lona Wastowat
74 | 0N VWASIEWAET | b cer Riverkeeper Society Fhict 3y
Treatment
Bicentennial
7|
75 Bridge Alberto Malagamba Moguel et X
PCB Treatment
2011 76 |in Grandes-Piles, | Bennett Environmental Inc. et &Y =
Quebec
)= 871(10.5%)
=7Pd FAWI= 719 7Nvet 2973(38.2%)
PN 3973(51.3%)
R 1773(22.4%)
AL 712 2 o u)zhA 4971(64.5%)
Y F 1073(13.1%)

AR CEC E3 o] A (www.cec.org) S EHZE A&} A2
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Z39} o7} AEl= 5 9 S SIAIACKE Al el AlE
2007). 53+ US - CAFTA - DR $739¢)
Z)(Environmental Affairs Council)”} AFd 7]Eolx] AZE ARFEC digh
5 29E And =S sirh
NAAECY| &9 ARIE AwEs, Ikt AEAS I =71 of =7}
AR 2 RIfsA ARSEIIT(RE 2-4 3al). NAAECSIOIM 1995135
B 20111 99714 ¥ 76719 RIREEARRT AlEe] o]Feoixlom, o] Tk
die WIRE 2AF 87 AR QlE dfg=e] ARG sl oloixl Aot
DAkl 19961 Cozumel A%} 1997\ BC Hydro 7).
NAFTA®| 73 ¥ Aol At &2 7R vkl =
PR gt FE g2 Ao FEUt niA Bas

[e]

"
20
e
e
4
%0,
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B
4

E

o

)
)
:

2

= IS
& Aol el oS NI Y olfe] a8 Fabde Al
ot =9k fefuete] gl asRel, ol Al=E 293 el 8l

= 77k Af Wi AEEe EUTeEH el A o
2] o g And 5 ok

T TR AEE 2 Al FARE EAEE NAAECY] &+ ARIE
B, 543 Hopof| IS 7R WIEHA7}F RIZEEAIS TS FEgho 2
Hop 2Rl 2 Aol tiek Aelle dAPE 3T Raustiala 2003).
ufpA RIZE AL 8 MRl ] 7 ol ek HebA]l AlweEA]
282 A5 7P B3 ZloR riEnk gk g 1] FTA @Al

Ux0] o] A=E FFsk| M e AA, WA, 1A
29¥Ith NACECY] 75 BIzF AlE g 49 oF 505 gefe] o4t
o] AQ%AUTHOECD 2007). F3F F2 addshs 7l Atides 3
78 old) o] e XIS, ol M=ol ot Al ke
Aele 583 olf7F vk wlEh] 2R olgio] A < oleke o]Fof

A1 e NEFR =)l MR AEHE ok a7 A 1
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=
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FTA 3 Al ARSI Hof= 3t Ugle] RIS 11a3d4s Alsls]
= Zlo] dnkzoltt FTA #/% ZFE vlge] o|277k] TR vzl
Fodo} 22 Aleslele Aklle vl vl EU & A7 =7180lM &
EAoz wAxH, Selue} 94| FTAS A2A 0@ F75MHA B A=
& 2712 itk digoe] Hofshs WAl gAle e B9 Tt
A I} oA 41, RIzE ARE, wzie] oA A&, 3o, f1ad% T
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ol2}dl Hxl= FTA 3o WE S w2 Zo] dukdolx|wt
FTA %< %9 #gse 9= slon, hicks 53] a3 497}
2l EH o njxo] A4 FTAE GAlEEo] 873 23 digh vzt
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7dEdslel] gk Wkt e B el SR olde flal Rkt
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E Aol $IE mE Q9 98 ghsket) 047101]% DR 7AY

Hixe] vt vt A @ f‘oﬁ7H Il Tt RIZ] o)A
= RIddtE Ao RE ‘?lﬂ&il?—a T ARJel] gk ofAS AHe=
A, 578 EAlelk] wite] ek 2jelE Rtk EU R eleds]
(European Commission)< A%1 A5]¢} tisl(Civil Society Dialogue)2i=
HAUSS B3l Bxdd] sjd=e] vIRAE 2Adsie] shddalartel W
HE N 310lE JHAR) g FERldsle Rk 3o Aol
PGl tig AafE AT olels A A BARE ol
2|, NGO 59l %}*4?‘5,}%2@

33} #Adsie] FTA 4ol 7Kg viHekA 8= U8 7384
Eg} H17F 2R (consultation) TFEe|th 2 74 F 9] od = AA HA
o] 3 SHe disl] v dAle] HARRDHE @5}‘:} E{—?: FTA &
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26) KMISH AFR2 EUQ] hitp://europa,.eu.int/comm/trade/issues/global/sia/studies_geo, htm#tacp &1,
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H8](Environmental Affairs Council)= 371822 3lo|& 7)FslloF skt
oje} o] WRE HAS HASRE F4F viFAUSel tiF 182 NAAEC
E H|Eslo] nl=o] AF RE FTAC] ¥dheo] 9tk
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U=7F FTAS] 4501 3ol oAsle] 20043 6 F~Ele)7le]
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2 olslpve] B7E g dl] HEE Rl WEelr) Uu
de] Ze W7l ADANY BE e BANEE BHo 3 T H)
o A8 E BPHS RASA e BRoR AHEA GATT 2
WTO ARelA 5ize] Zke] T2 Aglep] 91 24 23po= 44

= A= Itk

GATT 20%= AjAe)a 33k o gle APE e A<l g
A AL sk WAeR A8uA]
NE ARIARIS] BEa) AA (relating to) 2%, T12]ar QI FAEL] A
Wyl A7 BHosks ol BAR(necessary) RS SR
FTA7} ©] 3= ZLEHE, F= oK WEe FElE FTA F9Eel 23
ot Hgrple 79 ARiAge) BEa) ‘ddd gl ‘dadiolge
S0l AN - Y, 35 - FAUE FTA), AR Bz} g
ZA)oll gk dj9] x3E AP dti(dokrlel FTA B EC - A
FTA). $2iugle] 4$ 2= 7|42 FTAY GATT 20%= F83F Uut
A o9 232 Edﬂ?ﬂ‘:}

LT FTA 34298 919 7182 Z+l| olsfl QRRE s2=e] At A

23 I

7ol dadt x| 7k 8 Z27h E3ETE=E A, T8 GATT 2039

(o]

27) A%9| 02|12 MERCOSUR2H ECOWAS(Economic Community of West African States)= 0248t
TES 2 UX| edt

28

GATT 20X&= Ch21 2T “Subject to the requirement that such measures are not applied in
a manner which would constitute a means of arbitrary or unjustifiable discrimination between
countries where the same conditions prevail, or a disguised restriction on international trade,
nothing in this Agreement shall be construed to prevent the adoption or enforcement by any
contracting party of measures: (a) necessary to protect public morals; (b) necessary to
protect human, animal or plant life or health; (2 (g) relating to the conservation of
exhaustible natural resources if such measures are made effective in conjunction with
restrictions on domestic production or consumption (S2h)”

NAFTA, FHLICEZF 2, FAELR|7E O|ASIAD} MIZSH FTA, 0j2- 5% 0|2 22 MERCOSUR
-0]A2}Y MERCOSUR- @I, MERCOSUR: 23|, SUA|Z- 0|ARIRU Caricom: FAERR|F} FTAZ} O
7o ZEEICY,

29
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AR Bz} B ojoje] Aot gle AdAide] EFErke A
7HHog WAsla glck

8718t GATT 202°] 2+ theldll SRRl o] 23 &2 Aishe

739 e, tEAR] o] EUQ| FTA F3Eelth EUE FTA AE A
3 5Ad 2 Treaty Establishing the European Community: ©]5}

C %2 30x°] FF0S Y8IE FARI B3] Aololl= Ea}
GATT 2029} EC £2F 3020 A% ARE TS| frrleh #20
Dal= Ao HolEdlDesmedt 2001), b 7H] HA eJulite] o]
Al gtk $=lvell EU9F A3 FTA 3iclide dEEol] d
9] ZZRE GATT 2035, AH|2 ofe] o9 23k EC £2F 3025 ¢
gsisick

2 ¥oll GATT 2028} EC %9 3029k Aolgh B Ex)2j0] Ut
2 de] S HAERE A9E gov, I Yee tiskolsht dE &
o] JF olzel7} IME Y (SACU: Southern African Customs Union)3!)
L oz 9 BAEe] 17, 2, aglu uEE S gl AR Hao
gk oo 23S TSIt COMESAR)E 3lE0] ezt H21&<]
A} A7 e e E99] Hoo| IS Fe Al B 3K ZXE

P 4 ek TSI

sl

M

i

g
o)

30) EC XOF 30x9| 27= C}21} 2} “The provisions of Articles 28 and 29 shall not preclude
prohibitions or restrictions on imports, exports, or goods in transit justified on grounds of
public morality, public policy, or public security; the protection of health and life of humans,
animals, or plants; the protection of national treasures possessing artistic, historic, or
archaeological value; or the protection of industrial and commercial property, Such
prohibitions or restrictions shall not, however, constitute a means of arbitrary discrimination
or a disguised restriction on trade between Member States,”27 7t20| QI2L|= 28X%} 20X
= 2 XMefe SKlok= WE2l wo|ct

31) golLe|7t Zak=, EXQULY, 2|AE, LiO|H(of, AQUEMETL K

32) OIZE, Liojxl2lof, HUZ, 21 S ofLalt 197420] HZE EMIS

)2

23 gEolct,

YgFo|ck,

33) 22 21t 2} “Member State may (-+) introduce or continue or execute restrictions or
prohibitions affecting: (++) (c) the protection of human, animal, or plant health or life, or the

HoE FTA #2824 |



FTA @3l &4 ot SR A9+ o8 ¥ Alo|=ri=
Zolth. I FTA %2 9] =3 9o g o Ae|e e =
JeIAtt. oS E°] EFTA(European Free Trade Association)2} EU -
EFTA §4-& $V34 ofgfgo] WA A5 Alelrt= 2X& HAZ 4 9
=5 58otal, 4Rt AIA, AklA, B SR ofelRo] o B A
o=z S 739 sYTo] YiHeR A ZAE HE £ UEE Tt

?g]o]- 1\‘:}'
Lt Zofd ool &gt

Alme] FgAe] peAe sk Qg 459 o] S AEsalEd
SAZ=X|(SPS: Sanitary and Phytosanitary)®} 7937 1<d8(TBT: Technical
Barriers to Trade), ¥4} A5FEE & e} 4 Fokl= ¥gHch 87
o, e gyale] 2Ade Bysla A=) B Hole] @g=zlol d74%)

AERe Reld oleid xS H¥ag, sps 2A U TBT, FA 59
Rolol] el Uk, 1l - sl FTAE 94 7ol “a)
= Ao §} B Boske o B

e b 40 At FASe 2 v Zlow slope o Brfek

25 ol 1 19} SR TR e Lebdck
HlSlt) Y& - ASEAN FTA SH(ES 718

protection of public morality; (++)”

34) 22 C}21} ZLCt“nothing in this Chapter shall be construed to prevent a Party from
adopting or maintaining measures: () (b) necessary to protect human, animal, or plant life
or health; (-+-)"(paragraph 2). It further states that:“The Parties understand that paragraph
2(b) includes environmental measures necessary to protect human, animal or plant life or
health”(paragraph 3, Article 1402, Security and General Exceptions).
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ZASE APy, AHSE BAog 3 vapHA A= 7F] 8% T
AR =tk Ak QT3

FTA M| el okt vRVHIR 49 78e Fe Al

35) |22 Ch2at ZCt “Nothing in this Chapter shall limit the right of a Party to prepare, adopt
and apply standards and technical regulations, to the extent necessary, to fulfil a legitimate
objective, Such legitimate objectives are, inter alia, national security requirements; the
prevention of deceptive practices; protection of human health or safety, animal or plant life
or health, or the environment, In pursuance of this, each Party retains all authority to
interpret its laws, regulations and administrative provisions,”(Article 44 of chapter 5)

36

2o 2t ZiCE “Provided that such measures are not applied in an arbitrary or unjustifiable
manner, or do not constitute a disguised restriction on international trade or investment,
paragraphs 1(b), (c), and (f), and 2(a) and (b), shall not be construed to prevent a Party
from adopting or maintaining measures, including environmental measures: (--) (i) necessary
to protect human, animal, or plant life or health; or (iii) related to the conservation of living
or non—living exhaustible natural resources,”(Article 10.7)

37

Haxsh 811x0] 2(b)= L2t 20| &5t QL “Except in rare circumstances, such as
when a measure or series of measures is so severe in the light of its purpose that it cannot
be reasonably viewed as having been adopted in good faith, nondiscriminatory measures by
a Party that are designed and applied to protect legitimate public welfare objectives, for
example health, safety and the protection of the environment, do not constitute indirect
expropriation,”

Ho% FTA 228 24 |



AREolt}, A o GATT 2039] UWkY of|e] 23}g Y8k 27
2 wigola] Au)A P TAB]A wo) Tl URKIH(GATS: General
Agreement on Trade in Services); 1432 UWEA oj9] 3k WHasl=
o] Bgoltt - B, EC - WIS, EFTA - WAIS, EFTA - A71EE,
G- J7hEE, - UNE, gl - Ay FTA 5 o9 FTA #%%0]
GATS 14%5 983 d9] 78 vidsta Stk P52 NAFTA o|$<]
AAg EE FTAK GATS 1425 H-83I0th3®) GATS 14%= GATT
2028} FARHAIRE Ajdxile] ool e o] fick A7Iek tiv
o] FTA 3482 olgh W82 Tz wgARt il - 7122 FTA
£ GATT 2029} o] izl ¥sel Ade Ulg= ¥3AFth EUs
ERoRt ARl Al T 9] 2 ARSshe A9t o,
oFES}] FTACK e AH]2 Rolo] dle] Z3ka AljlsAl 3tttk

X
o
5

Ct. MEAD} FTAQ| 27

WTO TR o] TiARVIEH(MEA: Multilateral Environmental Agree-
ment)?} TR ] WA= F03 ARelt) ol wet H BFEH FTA
= ol e tFE 47t Brh vl=e] AEE FTACK e ole} st
ol Zjel=5o] MEAC] A3 WTO @3] 214 & ask=s of=
e P A loldl wis - 2Y FTA 199, vl - CAFTA DR
FTA 17.12(2)]. g ml=e A=l disl 58 MEA] digh 71e
FTA 3% 84S 98 daxd o= ZHAlsket, ol 2002 FHe] f

o

ol PN FABYS A7) A Aolckek T -] FTA). 4 )

38) NAFTA RZ SAOH= GATS7} ZTIBIK| URUCT=, NAFTA BHRS SAIXPI B 272 AIg
st

;
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Uth= 2149 MEA 9ol th2 MEAZS SvkIAY = 7] 39 MEA
£ A F dtke We-s FdEel AR vt kel At - S8
o} FTA 2001%). 22U} 9% FTAE 778 2 oJFARJelN MEASH ¥+
H A= A2 AJsle i Z8(savings clause)= 271% L
NAFTA 1043= 7Fg de] 42Xl ARIZA, NAFTA 183 MEAS]
o] A5E A9, 9x8oz MEAS o] Mgkt WAlEIIT9)
o] o} fAlt Zlo] AL, WIAF7L AAgh FTA F7ollA 9-8=91
th e njee o % v H WS FHalded, vls - vl FTAE
o] 79I MEAZF Sui9ld STl 83 ks e o
slal, olE oldshs Aeo] 4 ExE IAgshe ol SAdE I
th o= MEA®} FTA 3] $491E Wk atar oAl ke A
Xl NAFTAS} Ti2r} AR E7+ vloo] B2 555 =7 A4
& FTAOM® Uehdt) g - mls FTAS] ¥ 234(20.10)402 “o] §

39) 22 Cf2ut ZC} “In the event of any inconsistency between this Agreement and the
specific trade obligations set out in: (a) the Convention on International Trade in Endangered
Species of Wild Fauna and Flora, done at Washington, March 3, 1973, as amended June 22,
1979, (b) the Montreal Protocol on Substances that Deplete the Ozone Layer, done at
Montreal, September 16, 1987, as amended June 29, 1990,(c) the Basel Convention on the
Control of Transboundary Movements of Hazardous Wastes and Their Disposal, done at
Basel, March 22, 1989, on its entry into force for Canada, Mexico, and the United States, or
(d) the agreements set out in Annex 1041, such obligations shall prevail to the extent of the
inconsistency, provided that where a Party has a choice among equally effective and
reasonably available means of complying with such obligations, the Party chooses the
alternative that is the least inconsistent with the other provisions of this Agreement, The
Parties may agree in writing to modify Annex 1041 to include any amendment to an

agreement referred to in paragraph 1, and any other environmental or conservation
agreement.”

40) &h 0| FTA 20,10(RELATION TO MULTILATERAL ENVIRONMENTAL AGREEMENTS)S| &2 Lt
21 2“1, The Parties recognize that certain multilateral environmental agreements play

an important role globally and domestically in protecting the environment, The Parties further
recognize that this Chapter and the ECA can contribute to realizing the goals of such
agreements, Accordingly, the Parties shall continue to seek means to enhance the mutual
supportiveness of multilateral environmental agreements to which they are both party and
trade agreements to which they are both party. 2, To this end, the Parties shall consult, as
appropriate, with respect to negotiations on environmental issues of mutual interest, 3, In the
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SagHolet 27 Tel(environmental management)2] 74 1%t S
ZF A held] GAES] =8-S or|ehe A oA, o3t FHdll= | &
A e 33 A AFA] I wHek e 3 FAlll tigk 3E
g1 5ol 2EET: FTAYS] P 7ide] A4 Eatsel 71Q1g 9
& A|3(capacity building)F= FHETE oW vk AEA1A 2 56 X
o] 3 Il T2 g 7l d3E T LS SelRIchH, o] 24
Feolp|urhe 7 AluR Hgshe 2lo] B A3SHOECD 2007).

A Tkt 548 7KL =], A JEAN SRS E 7
slela, 3V RIS 918 918 Aol gHe I 7| sEE s,
SazIskA A - ALt 2y 9 A e] AlgE Ex1sks A Bl Stk

AN

[‘l[‘

event of any inconsistency between a Party’s obligations under this Agreement and a
covered agreement, the Party shall seek to balance its obligations under both agreements,
but this shall not preclude the Party from taking a particular measure to comply with its
obligations under the covered agreement, provided that the primary purpose of the measure
is not to impose a disguised restriction on trade,”
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H 2-5, A

FTA gf=4e| Fof

A &g, AR, tiAelAA] el $3E& & ouiAl AaF
APEC - FAEAL: el AErtsd we, S

A7set 2R ofs, ik AREl] A1%Ae W

2773 AR Qo] A3t ek sl # T8 A9

- BT HES 913 ASEAN A9AIE] AH(EU #19)

TSR] ek 21919} olsils Exle] e 9AE

ASEAN - A s ZEas 237 AR, thE o, JdleEsTR £,
TAIE T, a3 Al 2 Ba AA|, dolElmo] el ¥4 B
3 gE|, Bakiol YELA A

- ASEAN} 98, 2=, QI g 7 Alshe Sy

NACEC(Smlgvidialehe] oadl 8 27 Zeask vels 4] 2
B4 9% J1Es Py A, 549 o9l el 2ag AR
o WA 71% B ek %

)

;

NAFTA
- NACECS] AETlepd Bz Zagm 293l AJax|9) osE 27
oIFYAY TFE FF L AldED
- AR GMOs(FFIRRAIZTAIE) 9F 28 35 T olgl] izt At
_ ok=x 2w A 5 . o)=x
R — A7 71 2 A HEe] gigk MOU: CNG(95347k2yell dl

%

ABAY B W RG] WY 57, 9% N, FEAT Fol

A}E: OECD(2007).

FTAZS] $Vdgele 2 7k aflel| ofsfl 1 W97t A%==d], O
22 AT} AAA - B8l AMI(el: NAFTA, ASEANS] 749 3744
2ol e A 53, @ Fol et A Aol NZTCEP,4) TPSEP
= ) sl Feln 413 A F), O FF AEES]

H
B (el ECE ARFHIR: MExwle] FTAGM 2398 #4<

A]

41) FEIMERL Ef=20| XM Zeh CEP(New Zealand and Thai land Closer Economic Partnership;
NZTCEP).
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M Executive Summary

An Analysis of Environment Provisions in Free Trade
Agreements and its Policy Implications

Jeong-Gon Kim and Hyeyoon Keum

Over the last several years, the number of FTAs has significantly
increased. Even if the basic aim of many FTAs is to cut tariffs, an
increasing number of agreements deals with environment. While
advanced countries, such as the United States, the European Union and
New Zealand, have included the most ambitious environmental
provisions or chapters in FTAs, some developing countries also have
made an efforts to include environmental provisions in their trade
agreements. This is an ongoing learning process and countries can
benefits from the previous experiences. Against this backdrop, this
study examines environmental provisions in FTA texts of major
countries including both advanced and developing countries, and
addresses some key factors related to the environmental aspects of
FTAs. Based upon these analyses, this study also reviews some policy

implications for Korea's future FTA negotiations.
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