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1) WTO, OVERVIEW OF DEVELOPMENTS IN THE INTERNATIONAL TRADING ENVIRONMENT(16 November 2017), https://www.wto.org/

english/news_e/news17_e/trdev_04decl17_e.pdf(AXL: 2018. 2. 22).
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2. m=t 21 51 47 119 | 2. u= 23 19 49 91
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4. 5] 22 8 19 49 4. 3F 16 8 11 35
5. B4 18 15 12 45 5. HAS 6 14 7 27
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L 238 268 290 = 198 | 151 | 208
(e 29 ClE= 23D
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A2 WT/TPR/OV/203) Chart 3.4, p. 33.

2) Ibid
3) Ibid.
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4) SATA SIALAE, HedTA 97 59, http://www.ntb-portal. or.kr/import/condition_months_view.screen?menuid=ntb040301(Z4Y
d: 2018. 3. 15).
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EU ¥ Al2([DS516), https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds516_e.htm(A4YU: 2018. 2. 28).

ol 22|9F st ofd gof F9.

o= & AA(DS515), https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds515_e. htm(A4Y: 2018. 2. 28).
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Hulsid Qe

]

- SZ AR 3 FF Eof vHE AdolA wmlar 77149 oldS YHsieH EHE Zlo|EslolA|(Robert
Lighthizer)& vl=r FtHE(United States Trade Representative, USTR) tHEZ UFsl¥oH, F=Ak A7
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° o 5 24 A
DAY Rl W | ARl HEZAIE HY 5
77 3012 234 LAY o AEE S e oAy, | 3Y ¥ T FHRNNTE)

(19884 F3H)

8) USTR, 2018 Trade Policy Agenda and 2017 Annual Report, https://ustr.gov/sites/default/files/files/Press/Reports/2018/AR/2018%20Annual
%20Report%20L.pdf(AMY: 2018. 3. 12).
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Xt2: USITC, ANTIDUMPING AND COUNTERVAILING DUTY ORDERS IN PLACE.12)

- nle] RepAEAl W 21 7K B W AV 9 % AR 4t Aaot veE 2 2y,

B [TPEA] 20154 68 MHE= 029 PHES AR (Trade Preferences Extension Act of 2015, TPEA)13S 6H
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M9 XHH Zept O[F0EL
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ASSoA W W AR B e ek e,
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o] 2X|9] 43t F3l= AAE 7o, FHHA EE A= AR 4d Fo FH 7|7lo] AEE.

10) 32 2005~08¥ Watch List (WL)Fou 20098 o]F diido] obd. ul=k AFEsl= A 2013, 2016, 2017499= =2 WLE 2014
|3t 201599 PWLE &2of Sithal Aot vf -

11) USITC, ANTIDUMPING AND COUNTERVAILING DUTY ORDERS IN PLACE, https://www.usitc.gov/trade_remedy/documents/orders.xls
(AMY: 2018. 3. 19).

12) Ibid.

13) Trade Preferences Extension Act of 2015, https://www.congress.gov/114/plaws/publ27/PLAW-114publ27.pdf(AAY: 2018. 3. 2).
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14) e3fo|= ARSI AK B 24P} 9o AqERE BRI SAAR 765
15) H.R. 2523 — 114th Congress: American Trade Enforcement Effectiveness Act,” https://www.govtrack.us/congress/bills/114/hr2523.
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A v2go] tist gel&o]al At SAKreasonably accurate estimate)©] ©]Fo&of S ™ “AFA GPUAE/AY

A 542 mRARI] titt AXE AP(incentive)st?] $3F ZoJA AHA(punitive)ol At ol HI
(aberrational), T+ &55A] ofgt vlAl(uncorroborated margins)& FIoR=t] UA| LT}’ 11 §3].17)

mg

A

16) NAFTA A1902% Z NAFTA ol&¥(Implementation Act) A408%0] w2l NAFTA 3¥=S =0 digg AATAES 6X,
Aot AW Al ANE Aol g ARG A& ofRE HAHORE qstolof /1Y Weol 48 % 92,

o= T &Xu.-

(&
o
gk
A
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A& (Determinations on basis on Facts

Available) Off et 1930 EMIE H[7762(19 U.S.C. 1677€)2] (b)&t ()20 /=l (0] AR, D= ZARZ

=0| FEARE MiZH0| ZetE.

- [A7762 (b)F 78] TPEA A502z0 2lsll 1930 HAIH A|776% (B)F &3t F=(Adverse inferences, ©|

3t FA) (DB) "THeF ofsfigAkt R A] SHH oA A=

ol digh ofsiel #7480 2

73l A Rs BHEaE B 7% 98RE 25U 2A6IeE 2R e 7F 10, £ A

= Q=]
T

of tisll AFAS

Balele A} B

= -

W 27} vl

H 10. 07 19304 ME H776Z (b)e WY

F= o] QU3 (United States International Trade Commission, ©Js} USITC)7} HIE@Z Al =4}
Zgolo] =2 HPuiRlE/ AT ES

19 U.S. Code § 1677e
- Determinations on basis of facts available

E B 19309 BAE A776E
(018 7R3 Aol AT A7) ¥

(b) Adverse inferences

(1) In general

If the administering authority or the Commission
(as the case may be) finds that an interested party
has failed to cooperate by not acting to the best of
its ability to comply with a request for information
from the administering authority or the Commission,
the administering authority or the Commission (as
the case may be), in reaching the applicable
determination under this subtitle—

(A) may use an inference that is adverse to the
interests of that party in selecting from among

the facts otherwise available; and

(b) BEe 32
(1) 2t

gleF PHFR T USITCE ofsigalart 849s =
L USITCRNE 3Raxo] S5/ 98 Aol e
geix ol Fxei © Ane Ao wasl: AL,

AL 7Fsst 23S "o o
@A g7 o8 JFsst  AM(facts  otherwise
available)}= Agigto] Qlo] 1 o] FARRY]  o]e]q

2o 228 ¥ 4 Aot

(B) ot olofgAiA Huaio] Suelee olsfs

(B) is not required to determine., or make any | AP} AEdS FHo| tdt osidt FAof AT
adjustments to. a countervailable subsidy rate or | 3A7Fs EZXFZE E= 7FSEyr GQEupS AAT]

weighted average dumping margin based on any

At 2RSS QPEA] ghect

assumptions about information the interested party

would have provided if the interested party had

complied with the request for information.

==y =

2! TPEA H502Z01 olah =7t

17) An AFA rate must be “a reasonably accurate estimate of the respondent's actual rate, albeit with some built-in increase intended
as a deterrent to non-compliance”. The purpose of the AFA rate “is to provide respondents with an incentive to cooperate, not to

impose punitive, aberrational, or uncorroborated margins.”

GALLANT OCEAN THAILAND CO LTD v. UNITED STATES AFA(Fed. Cir. 2010), http://caselaw.findlaw.com/us-federal-circuit/152208

4. html(7AAL: 2018. 3. 3).
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- [AI776z (93 TPEA A5022e] sl 1930 AT A7762 (©Q)°l “sdgt dxH8e] Bl Fi(applied
in a separate segment of the same proceeding)olX Z-&H TE HPupd E= AATAE 25198 Ao]
[FER] ofRltt"7F 7o} Y= R USITC= 244491 @320)—4 g5l Higt 2Rt sk

o m IR AI776 (OF= ?ﬂﬁ@jﬁn general) /FFEE A PP S5E JE7E ope} 22K4Q1 RO oS A9 7t

5% W9 ol Yellon @8 st S Re H5E AE 5a S sk A ol
W& 5ol oSt Alsle] ST ARS] W HEop H9E BE AL AABILE ot T B} 9

oA AT FEol Ho.

H 1. 0/= 19304 MY H776Z (o) WY

19 U.S. Code § 1677e AHE vl= 19309 BAE A7763%
- Determinations on basis of facts available (018 7Bs3t Ao A% AA) ¥

(c) Corroboration of secondary information
1) In general
Except as provided in paragraph (2), when the

administering authority or the Commission relies | (c) 2231891 FHO| &=

on secondary information rather than on | (1) %t

information obtained in the course of an | ARESE ALt, FFFT E= USITCE RAF =
investigation —or review, the administering | A4S AN FEIH HEHTE 22191 HHO| 9%
authority or the Commission, as the case may be, | & A% PG E= USITCE  7Fset HY oA

r°l'

shall, to the extent practicable, corroborate that | §2|FoZ &g 71535 SHE ESXZHEH FHESH JH
information from independent sources that are | & &&3sfojof sl
reasonably at their disposal. 2) <
(2) Exception PFHG= 9 USITCE =Yg dxpo] H7) HEo] 3J
The  administerative  authority and  the | 88 "3 HHupzlolvt JATNE &5 Zo] &

Commission shall not be required to corroborate | +HA ZEtt
any dumping margin or countervailing duty

applied in a separate segment of the same

proceeding.
Z= TPEA HMB02Z&0] Qs F7HE B8 Z= HAJ

- PATIGE (% TPEA A50229] OFf 19504 B4 ATIG (0] H8E10] 45297} Selth 22 52 508
2 AN AU 5 U AFE Holshy, B g3 W 0l§ 7Ksd AS M 49, v dst

+ b Aufigh ofsidr At Xt AV s EEXaE = FuRlo] ofHgiojor sh=AlE AR UKt
497t glod, dAVts BEXaE Ee Y vklo] AU d4(alleged commercial reality)e RHYol=A1E
UST F8 % gitfa sjo] PG FeZ A

o = o]k FE2 A} FeRle ae Ad 9 AdE
Huldo g o]ojd 2 9lin} Soj3t W} 9l

o

A RISoHA] R ARl AV HEEE B ©

¢

18) U WA B WA ol A A E- S 99

19) S5(corroborare)olk 37142l F7Lh 20 MEL WA WIS SIS LIS 2S BT,

20) 201 Flcondsy informaion® 9 2495] A9, 2 AR BT 5 EE 2K AT B 712 A 19504 AN
75120 3t A SORRE F2H YU T,
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19 U.S. Code § 1677¢ AEE ul= 19309 A A776%
- Determinations on basis of facts available (018 71531 AMAo| AT AR) W
(d) Subsidy rates and dumping margins in adverse
inference determinations
1) In general d) a5t 22 A% Aol Hxz22 u glyulz]
If the administering authority uses an inference
that is adverse to the interests of a party under 1) ¥t
subsection (b)(1)(A) in selecting among the facts YA F=o] I o]] 7HESH A = dal—a% g 2

otherwise available, the administering authority
may-
(A)

in the case of a countervailing duty

proceeding-
(i) use a countervailiable subsidy rate applied

for the same or similar program in a
countervailing duty proceeding involving
the same country: or
(i) if there is no same or similar program,
use a countervailable subsidy rate for
a subsidy program from a proceeding
that  the  administering  authority
considers reasonable to use: and
the case of an antidumping duty
processing,
from any segment of the proceeding under
the applicable antidumping order.

(B)

in

use any dumping margin

b}

EXTRpTE:

[ONE=14

o (b)1)A)EE ol gARIfAl EEfet
72O HATkZO

(A) *MH% o & |

5 B QAR) ﬁlig,%ﬂ 7\‘]%% | 7]'

.

ST BEFES ARG 4 G,
(i) §ro} HU% EE= QAR ma o) giriw
A g=l A}%‘a}ﬂOﬂ el Holety He=

Axo)He] BEF meagel A4 kst
HZIE9S /\]_ 5} ;\ o]q_.

(B) vrEmA HAto] AL AL JP=3t vigy o
#Hoto] Mapo] e HEOZHE ] Fyupzl
= AMgSE & Qith

(2) Discretion to apply highest rate
In carrying out paragraph (1), the administerin
authority may apply any of the countervailable

subsidy rates or dumping margins specified under
that paragraph. including the highest such rate or

2 Zaigo] glol, AAERe el ol AT
AE AES u Selst 222 Afsil ® s A%

margin, based on the evaluation by the | o] thsl] =0l W H7Io| 7|%oto, IS F=

administering authority of the situation that | FF-S ESSE (1)EHs] FAISHE oAuwst AHA 71535t

resulted in the administering authority using an | EXgE F+ BURE Z835F £ QI

adverse inference in selecting among the facts

otherwise available.

(3) No obligation to make certain estimates or | 3) 4 = AAE tE T WA

address certain claims ok FHg=o] ol& 7]‘ﬁ6]' AHA (b)(l)(A)-»]
If the administering authority uses an adverse | & =

inference under subsection (b)(1)(A) in selecting | & ZZ4F

among the facts available, the administering
authority is  not required. for purposes of

(4) (b)Q)ote] Fxohe ©] Aust o|sjgARAE E
z39dad AV R2EE g2 giulilo] ojuyl

subsection (c ) or for any other purpose-
(A) to estimate what the countervailable subsidy

olo} SR=RE AFEE7} B7}er Aol QLE|A] it}
(B) AAs HzaE T Huupdo] olagARt

rate or dumping margin would have been if the

7} FA5H= AMA dA(alleged commercial reality)
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interested party found to have failed to cooperate
under subsection (b) (1) had cooperated; or
(B) to demonstrate that the countervailable
subsidy rate or dumping margin used by the
administering  authority  reflects an  alleged
commercial reality of the interested party.
0 TPEA MPp02Zx0i| ool F7HE H&2 BE HAl

2 vlolsheAlE Q15 Flo] 7ElA ghech

W [ O3t B g0 et EI=0l M2 U Zeleil 25 S0l A0 RE2 ool Z2E0 02 B2 =

AOIM AFAS XMEol0] 189| YAlVts BEXxgE & HEOR0| YT RIS,

- AFA 1|28 Al g A5k diofl EaiE 9gnidec], AFAZE 282 B9 50%E 2Ieks nRdee] AP,

E 13. 0|32] AFA HE 7%+ R HUOFI(ER) 0]

719D HEH%)
AFA T128 AFA A8 AFA T128 AFA A&
20124 17 9 15.95 67.58
20134 0 1 - 29.98
20149 27 23 14.52 120.07
20154 10 5 23.40 25.44
20169 30 29 9.14 46.13
20174 37 40 20.16 108.03

F 23, HEY S HNEBNE Al
X2 SERoEE| SAXIUH2018).2) p. 4.

- M2 20159 89 BAUS S ol 201649 59 =GR v AzEe FlHow 20184 29 149
A % 849 B 71A2A] AFAZ A83le] 9.49~60.81%] e AARAIE R 22

H 14. AFA g Z1}

A7) (g L AATA) HolY] (D)
- TF73E(16.59): WEY 47.80%
- PATH16.79): ¥FEE 34.33% - 22A4018.29) AT 25.51%
(16.89): A4 59.72% - 324(17.39) HE5HY: 60.81%
- FAFTH16.99): HFET 9.49% - 4AAA(17.89) AR 60.81%
(16.89): Al 58.68%

K& MASHXL, [HoXE] =26t 7HE-EE(AFA) ME O|= BIET-MARN RX0 Cioh MASSEZ |FUWTO) 2HchZERT 31542018, 2. 14).

- 98] ANE 77k nje] AFA A8o] te) 3 AR USTR 19k WY, WIO sIeeids], o] FTA ojw9)
A5] 5ol Ao RS ABIGAOL A% AFA To] A4En Qo] WTO BgsiaaAe] suspl
A3k 20184 29 140 FAHEY] 84 AR njFo] ALt WIO ALo] B2

21) RG] SARAH2018), 2018 #E A4 6 ol I AA,
http://www.kita.net/newtri2/report/iitreporter_view_kita_navi.jsp?pageNum=1&nGubun=3&s_con=&s_text=&sStartDt=&sEndDt=&sOrder=
&sClassification=4&rowCnt=20&search_word=&s_date1=&s_date2=&actionName=&sNo=1768(aMY: 2018. 2. 25).

22) ARBAAAEE, HadE] EFst 7FEYE(ARA) FHE v SRR Ao s AANSZHWTO) EAeEAEAE 31542018, 2. 14),

http://www.motie.go.kr/motie/ne/presse/press2/bbs/bbsView.do?bbs_cd_n=81&cate_n=1&bbs_seq_n=160168(AML: 2018. 2. 28).
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o ARAEE “United States — Anti-Dumping and Countervailing Duties on Certain Products and the Use of
Facts Available™|® APHS= DS539% 2018 39 1Y 7HAkEAR0] @9l s 833t Zof| ojo] 39 2% EU
4 Aot FO| FofoAlE Hgl.24)

o 20189 2% 14 FARAYE SRS ml2 FO| QAU=RE 30 offo] FAFFLIE *ld¥stoloF sk=d, 3¢ 199 &
A WTOo| Es vz glovt TAIY ol ml=ate] o7t ojfold Zow AL,

X Fo| 8U=HE 60Y ool o7t ojFofRA|A] %F Y, Ald=E WIO 2A4sds 2t Hid 43 8730] 7ks3th

- WTO ¥HgdA Al.8x0] =W O TR FHo9] AT AR @ E83t FRE HF 7zt Yol Alg AR ®
ZALE oMl Hohieh Aolet 7R EE 28T 4= Sl Tk RApIYe] AlEshs JEI i) AA 7ts
(verifiable)otal ii) RAPIA ALE ofigo] glo] &8E & UEs AEHIL i) AFEHAn a timely
fashion) AE=|UCH o}F W0l HI=A] rEslofof slar, mEARZ|Yo] AlEt AEE Hi&stl FAE AR &
U=t25) olF YBIHEA] oF7 Sl F A,

o WAL k2 FHE Aol HIPXSIYTIL AFAS A-8oPALR0 mRAP|e] ARE AESH A-e] TelE 7]
ZolujIzof ot a2 glo] ©A] AASt 7|3k EE olfE WERAP|Yo] AIESt AEE AHSIirkH ffutel s
FE=HR?) olo] tigh SEet 5ol T83h28)

* ARl 717 Y] Algoiis ARPER /8 AR BEs A T o= TrEdjok skt (1) AlEdsks S
A3 B (ii) TxAP|Yo] AHoks BE 559 of#: (i) FEY] Ars/dat A=Y W] it golsHA
L8 4 YA BE (v) BE AR Al T2 ofsAIRIY ofsfell tFRRS WIAEA] R (v) FEY] FTt RARS
9] Al&3E AL AP Adfol=A] o R (vi) HRAPIYEY] 713 =3 H= 5ol 1#E 4= 9(US-Hot Rolled Steel A
Z).29)

- F2 vie FARGHUCITS: 22T} vlar HES A= AR AFolA ARl AFAE 283t ARAE At
ol ASEHS U, QAR AFAY) AleS 2 9Jv] Q= ol S HehE 91330

1
o

5] AFA 289 el e AT 1% A% glo] HERRo| vz wet wey 2L AT 24 4
£ YA S5 PP ofEel B ) oha vpIS Bk 2A7h 2455] AY E= A

E o
A 5 AES G, % L A A45Hel o] BT

T

&

23) gh=o] ot 4% 84
WTO S8 EAE1, §2.1, §2.2, §2.3, §2.4, §3.1, §3.2, §3.4, §3.5, §5.8, §6.1, §6.2, §6.6, §6.7, §6.8, §6.9, §6.10, §9.2, §9.3, §9.4, §9.5,
§11.1, §11.3, 811.4, §18.1, 818.4 ¥ Annexes I, II); WTO SCMEZAE1, §10, §11.2, §11.3, §11.6, §11.9, §12.1, 812.2, §12.5, §12.6, §12.7,
§12.8, 814, §15.1, 815.2, §15.4, §15.5, 819.1, §19.3, §19.4, §21.1, §21.3, §21.4, §32.1, §32.5 ¥ Annex VI); GATT 1994(VI:1, VI:2,
VI:3), v EBEVE4R).

24) WTO, DS539: United States — Anti-Dumping and Countervailing Duties on Certain Products and the Use of Facts Available
https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds539_e.htm(AMYL: 2018. 3. 3).

25) By @4 H&A A3E

26) US-Countervailing Measures(China) AFAIA A7 e “FAIGZ0] DRAA LRSI E %S ARE Qi 1 JRA0] FEAR
HIFRSIIT L TEsio] AFAS Aok A2 BRFEA A|12.72 §Polgta AR

27) US-Hot Rolled Steel AFA0IA 47| 2ARGT0] A oZ AAeH Alglo] A5 o= 4Ql 7|7to] He A2 ofvw 1 71§k ol A
EHA0 stejete AFME EEQ 717 oldio] AEEAHH AR FAS ARERE 4= Qlal HEEA] ofgfliAjlo] A&St I HEE AR8Sio]
of T AR

28) AA AR TS A R AR HAHES A53H2017), pp. 7~44 FaL

29) Appellate Body Report, US-Hot Rolled Steel, paras. 84-85; Z=53K2017), p. 17.

30) B "5 AFRE= 20159 1249 169 AE[EgolA 0.18%(Flar)E Fafsiglont 20169 99 ZATVIAR Agrg AHE A0 Wtk
ul= AAAY] 4 Wolso] AFAE A48, 59.72%Y] JATAIE Rt ClTe 24T 34 5 d5-E dolsq] 55 928 Aisietar
BEe o8 dEdl. EBN(018. 3. 13), ZAF, % AR &% DR 54 IANE RoEY, hitp://ebn.co.kr/news/view/933251(HAL:
2018. 3. 15).
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ot ST AZSE(PMS)

W [PMS] WIO HIZLEROIMS £53 SUAKQ| SHot AIAES)(Particular Market Situation, 0/t PMS)O2
OI5{01 DI AS 9ISt HEE HIDS B 4 Gl Z2 HBRC2O| 45 70| TAPIZS AISE 4 QD
TG U=, DIF2 B30 HARINE il 221 730l BIR9t BRAGI0] PMSS BS5(01 BINEZHR0) X
SEl= TAMAFS XI4HO2 ME5RRi= SXI0| LIEf.

* 02 ARHE= HARZANES| AR £E52 XEO| ooz IIFAP|Y 2=29| ZUWtA E= HIBS US £ QCfy B X2
I|ZRAR7|9] AMAQA(factors of production)X CHaH “CHXl(surrogate)” AIRIAMEES| RALTI= SE0} HIEH HIZ0| AliAt
|0 QUOM, M| AN HW 7EsSH 20 U= ANEHEUA LASH HIES NS0l HATIAS FHoIRS.32

- WTO W3 dd Al2.1233)0] w2y @32 $27H40] Bd7H(normal value)E et W& 7390 E46HA &
=8, WTO B AR 223404 YHHoR L2 oA AHECR HijEl= 55-4dE0] et 5744
AdellA vl 7FsSt 7HE ArtaeE & AL 8T

- I3 TeF E=r0] A Yol 3442491 AH(ordinary course of trade)ll 23t SFARES] W7} At
A EAY PMS E= AFR0] I wfRo] &3t HuE T 4 gl A WI0 SHEEEA A2 O 55
AREO] HASE A3k £EA] Y| 7163t 7HEoEA qHAQ B B HAART M) B @ YARFA
o] gitu] o] Al FA] fejH], WajFH], IuhlEat o8-S AR 7FA(‘H37FE(Constructed Value))
o2 H|Wol=s st Q.

- WTO RHBEA2 ofudt A4S PMSE & ZQIX0] tieh #4014 42 Zofstal Qlof Zh=o] Auite] PMS
T RS 7 J8ok=t|, 35 9] HAPEAR A9 T 9] kR WEEA, 4R 171 B8 A
7] ZEed BAAAlS ERE &% DAY A& ti4l PMSE &8sto] fARE 83tE fAIskA}
g 7ks/30] k= Aol AHH HE 912360

o WL TPEA A504%E EHste] PMS HE8+Z Bo HAAAEC] HeEs RAPMS A& 0s S8sh= dut
< vlstioH, o] 1178& Bol HIAPFEAER|E S ofdel APFAlEel e E B Al dfEE olfE
PMSE 283 & Sltk= f27F A71E.

* A vl GAEE Aol Qlo] AVHE wRRlog sl AR PMS XS A9 Z8SIA] oked] ol ul

31) ‘Particular Market Situation'& 8% AR, SRAILE, ESED AR 528 W9EL Qe particulare] BT Y] oo Hf
7Pk Z0E woEY Ui (o] AYE) WIO % TAHAE A B AR o2 sty Qledl EarojlAle oo 7]xst M5t
S WTO ¥ Ed A, http://motie.go.kr/motie/py/ce/wto/wto.jsp(AALY: 2018. 2. 18).
32) Matthew R. Nicely & Brian Gatta(2016), pp. 238-239.
33) WIO WHg3d Al2.1%.
o] P9 B, ¥ IIERE UE IR 29 AR £E7H0] FE=HOlA AvlEe 3R] tiet B4 Aol v 7hsdt 7HE
Hrh @& 4 5 AR 999 A, & ARG B2 7102 tE Yo A =y Ao JEH
34) WTO w3834 A2.2%.
27 FUAPP U] B340 Aefoll 25t 534FY Wit A6k ofdshs A = $E5 FUARTY BET AP = AqiRe] T
o fEo] HEt vnE T 4 gle A9, FYURS BEAE HE AR £F A H|I 7K 7HEoEA HuARl B9 5 7 B U
AJ=ol|A12] AYatulgol HejAQl FHe] Fejn], wufH], Uuh8at o] @S st 7HATe] Hlwo] Sslo] AZgHr
* (footnote2) &= FHAOIA AH|EE 534052 Bzt 1ty A2 sUsld=el gt Tl 5% T 11 oS Mol A, ol
gt e dubxlog HAIAS AAsis FES 1t He Aoz 7t o, W ujgolste] Iy whljrl Wt vjw AlFS Y3 HE
o e SA7F AAE ARl o] W2 HEE £ 7hsslojof itk
35) 339 PMS 83} B#sle] Weihuan Zhou & Andrew Percival(2016), pp. 160-162 #ar
36) Mikyung Yun(2017), p. 233.
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HoflA] PMSOl tigt HolE SHA &l AW WTO EA olFS 3t FHZAAZ(Statement of Administrative
Action, SAA)OIA PMSS] HAE HIwA FA ARFeIS] W3 &= Fe AR=CRES w7t AREE7] A4sA|
U2 AT Ui AFS Agt stofawt AAZFA0] FAIEAY 24E 4= Tl slof, PMSe= = APt 7155 Hlo]
FAAe SA9] Aa=E A4S BHIolA] X5t Aol 8E38)

B [TPEA H[504%] TPEA HM[BOAZO| M2t 3£ 19304 M H771Z22 JWH6I0 SA4HRI H2H(Ordinary Course of
Trade)7t Of Z40i ‘PMS7} QITi fHtet A'E Zolely, % 1930 M HM773E2E 7WEot PMS7t ZxXifst

Clo QIME ME0| HE 4 UTE St PMSQ| Z2 AR HiSts FX| oS

[Ef=]

Ir

A

p

- [A771X] % 1930 TAH A77129] S840 Aol digt 2] 78] Aol BERA AR & 4+ ¢
8o PMSE

H 15. O/= 19304 MY H771Z= (15) 7HY

19 U.S.C. §1677(15) N ul= 1930 A Al771%
- DEFINITIONS; SPECIAL RULES (39, B2 #3) #Y

(15) Ordinary course of trade.

. The administering authority shall consider the
following sales and transactions, among others, to
be outside the ordinary course of trade:

.. (O) Situations in which the administering authority
determines that the particular market situation
prevents a proper comparison with the export price
or constructed export price.

(15) 45 A
WIS et 22wl U ARE B4 A
3o Sleka Betslolof Sk
. (O WHFTo] PVSE 9I3) £ E- 4 55 7]
Zzje] U5t v TS T 5 Qicky ek Aol B9

o1l ‘O

7 TPEA Mp0AZO| ofsl =/t 2= BE BAL

- [A773x] % 19309 A A77329] 3714 AR TRste] “dA] 9 AlRH|E E= 7|E 7RgHElEe]
o B4Rl AziolAe] LSS HeteA WelA S PMS7F ZAjeks A9 WgRae of e g A
WP EE Ve 02 ARG ST 5 U E 2

o YAA E AxHE E= 7|8F 7RHIEO] SlojA] B/AR1 AFoA el i8S oA HEgrekA] gk HF- PMS
7} ZAgkk Hop PMS7E ogE Aol Ye 4 UxE skl PMSO| dF Al “any other calculation
methodology™2tal o] Hg7F4 APgHbHo] Algks FA| ot HAPEAR 0] gt ZAPFAE Ago] 71ssi &
TS Bl 71 AklolA BolstA AiErte] AA| Hl8-Z FAE & 9=

* oA WrgsHA| Yethe 9ult old PMS7F R AEEH AV EAE ofuet BAAe] BAIE Hlold 84k
A ARt ‘e o= QIS “AARIE I} "] gk HIE- Alo]9] AlolE ouleh= A CE S A7} §l3940)

o

o

37) Matthew R. Nicely & Brian Gatta(2016), p. 239.

38) Ibid

39) Matthew R. Nicely & Brian Gatta(2016), pp. 239-240.

40) BFH(2017)0] 2, “dE E AR 7] 7HgHlgo] BAHE-Z Ao Wttt o] B IANS ARgoto] FASH ARE 71AstH
= A% 9ol 95 9 AZ 71e 713u1E ool BAlell kS vl ARAY 5 ofd 7HHE 84k HEo| g oplsls AgeR Hil
ol gzo] ghi= ANES FEoA wtgcks AR AT o= Q0] 98 AL A

pou)
=2
o
=l
B3
2
o O
ox,
=
Jax}
()
S
fry
3
°
vl
o



20184 38 20

0=t EUQ| RETMIZER| &2 JHEm ANE 19
H 16. 0|7 1930 #AMH H773X (e) WY
19 U.S. Code § 1677b(e) B89 ul= 19306 HAIH A773%
- DEFINITION OF CONSTRUCTED VALUES (FH7149] A9)) HY
(e) Constructed value.
For purposes of this subtitle, the constructed value of
imported merchandise shall be an amount equal to
the sum of—
. o (e) +3714
(1) the cost of materials and fabrication or other | ¥ S0 00 maxg solmo 8 =
Y = , 714 T(_)T o 9] 3k
processing of any kind employed in producing the ] 9;;};016};]1 of 6;_']_; FHEe 7 Feflel A
merchandise, during a period which would ordinarily °= =
permit the production of the merchandise in the (1) 947 0 AZ0)E B AL AR O AL &
ordinary course of trade £ 7leptanlg, B4R ARl qlo] Al
For purposes of paragraph (1), if a particular market (1) 5ol Baa 9y @ AZEE T s]e sl
;itll)lation exists S}lllCh that the cofst of 1r{na(tierdilals and o JolH ZAFHol Azjole] A MEHA] Hrelah
abrication or other processing of any kind does not R o= -
A gk PMST £Ajel= 29 WERES of [e| e 4]
accurately reflect the cost of production in the " - -
kA T 7 2 AXRFALS. ALR3F 2 oJT} Hr}
ordinary course of trade, the administering authority | OE—'ZE_]_“%JX]F;} ? e j]_;o;]_ 6}}%1 XE;*E} gl} =
may use another calculation methodology under this = - S — =
: AE0] £20] et w4 E= SHEEE R B A
part or any other calculation methodology. For | 5 o =0 - =
. A = j"‘:]_- oJo] AA o 9_]—
purposes of paragraph (1), the cost of materials shall &oﬂ TS pE=o] WRAeE sglol AHslolor
be determined without regard to any internal tax in :
the exporting country imposed on such materials or
their disposition that is remitted or refunded upon
exportation of the subject merchandise produced from
such materials.
= TPEA H504Z01 ofof 712 £&2 L& HAL
B &2 ANYEN=C MEQ! st=ait S0 TSt 2Xt IHMOIM Z[=Z TPEA HB04Z0| M2} PMSE Q&5
FEAPL HES Xz Al M3 MESH XAI2E Soll 77HS APY, 182 HUORIS Rifsk= Af7h st

- mjat AL TPEA AS04FE
339 7+ =5 A Hsi A=A BrEgEAES

o 20164 10¥°] UH =4 84-871FHOCTG) 14+

AR LD

PMS WOlE pEdoz AES Av Ak A3 BAE 995

RES 22 W B 9,
o It 1 F E¥D 4R 5

Sl WgE SFArFSRE

oK
AR

) AT,

3T

Pl ol
WPt vl

o
Rk R

oo&2

Z8ato] 20169 109 39 o=rit 788749 44

AIAEEREH AVlE A
282 UL T2 A7

A= 271 BAQYUS|(NTC, National Trade Council)®] g UHlE ggito] 24

AP A PMS 2188 S8R A0S ARSI e ol weo] Qjge mlA vt F7bHel SAG

oj5o] Ayl vt 2ol 20174 48 WM A ¥l A} 245 e (collectively) 02 HET 3} PMS

AR}

2 0u-

7h EARICh B 180] YHTAD B

g

41) cfEpgelA

A 5 71k 13.84%= AlokAlde Alfsial dawAlee] 4% 2499

8.04%, AMlotAPdol 3.80%, EriAIE 5.92%% WSO 12 A AN YA— 24.92%, AloHAPdel 2.76%, &
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0=k EUQ| STHMER| 22 8 &R A 20
E 17. =4 OCTG g8l did Al PMS % T
0% 2Trg 27 EEES R
23 SERW| AT 4| 53 FUAELY BUIPESUY WU BIL
oy | DEOTOCTGR] @30} YR HAIAS) RE Al BEASR BANE 2 Z oy
ST | gl sho) dslsd | ez, EEWs 20] olEE B
X i =10
oCTGA7lE AR S, | ATHA wE, R A2 2 2 (individually) T
¢ mE ZAUREE B
gl 21y wlgo] B4l A
- A2AE VR STl I LA - .
TAWUL B A ey 2ALAN ol P Hold BivlEE wRines
% U 2 ABol il T [ AmaA LSol ¥ ST mm) | s 2UOD 2R 4S
"oz | R YENY HIFS AZ| - DFL STAF B ALY 6 g org o2 oy=o] 51| roro L} A
#nole HIZES BT TAILY NP TE sust g=o0] N
AAE M8 ALE BITEE 018 sEe e 2449l 4711 2aS A=Y
HEHE A2 2T =A@ BEolA B4 A B2 OCTG
Tich - .
OCT: Q718 o|edeom & == Ao =32 ol
Al BE-E SRR E T E L U T
F2 A4 €9 4R S mods=o ZHItY
TG A i e | DA ED R OCTG B4} Aelel o= = #=Rsd <
B | e o ers oy | S T AR EAPOE 222 M2 8 PMS7H ZAHICE T,
;E}ijﬁ,}zggﬂ;}; £y, AT AF VAT AT S30 P2
e T EET o siEURsEH YRS 2UT 01 HS
#% ¥el ArPHEPAS |- FRRE ASUSE W39 WAE LAY
dola | Aol e EaEe Ao ot o WolE oby D U0l OCTG 2 Areted
FoRADE +EE FTE 27 YUTHD BHARS

- WTO Hrg897g2 ofuet A4S PMSE & ARl tigt #4014 142 Aolslal 9l olet ¥dd =
O A

£ PMSO] I TAHOR AT A eo} Tl AR PMSE A8 7Rso] glom, PMSE A A
483 % U8,

3 283t

o I3y WTO WIEBEA A2.2XoAE PMS wigo] 283t vlug & & gt A4S 39ule A3= 34 714
= 7] Blwrt 7RsSitkl skl QloE R, PMSY] &4 ofFE ofue}l PMSE Q8] &= I £&
7H4o] HAgt vluE & 4= §l=Al(incomparability)g HHstojof & Zolw, Tk PMSZE QISh &= 74Tt
SE7H0| v|X= gl Alol7t Ytk PMSE o2 A3= & 7H Ee 7S FY7H0R sto &7
I} B IE SlojAE o 2 AY4D

o EU-Biodiesel AN A7 A2.2.1.124 ZAME £24F e AFARolA] 88 Hl8-2 AR B3 4
F9 B4 9 oo} X145k BA|(genuine relationship)oll 101 gihs ZARHY 24 Tz AARONA] EAYSE ]
|5 Hiodotoiof sitial Hgkom, EUZE Hlo|eud HA7HE AFg Al of2dlEjUofxe] BiHIE-S AMESHA] ok
4 olZHEL; HARIES] 7150 IAe] Hlolerd AAHIE-S AR 2 FE S0l WEY A AR2.1.1%
2 A2.2% kS WA v QLS.

- OCTG Ao B4 7t shle] g B RES ARSIk olga PMS7L ok whekeh 2 A o
8o elEn], 555 Uiz 57140 Aol A FFL vXIA Uokeolw PMSE M8l FAAY 4

27 B AR BT B8-S TAT S WTO B SEAT} ke,

42) Mikyung Yun(2017), pp. 237-238.
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0=} BUQ| FETIAEER| 2 JHE AN 21

o L AR PAIS 4 AL ol 39 U3 s D Besgon Asuas AR

HA” HE Aofl= FE5] YSEA] 2 AMEolete “F9H” HEAOl= 85| 4S5H o2 & 5 ks 45
Hol el AFgs] RpejHoR Hol= v o]fgt AFHHo| T Wl EfdAdo] =Aof T3t A U ooA|7]
5o] E93st Aoz He

- TPEA 504%0)A EA WS AL IA L2HF EU-Biodiesel AFANAAE as such AlAE o8 4 0
34 OCTG FEolA PMSE £°1 971489 ARE g Sffsio] 1&9] v guizls: ARyt 28

o tielrl= as applied A4 $4A7FsAJ0] & AoE B

o IF4 WIOE & BAAPl: 3820l off 7IX2 askert =719 Yado] nl==AFga(CIT)ol A4t
© & 2o AaA]l tigesE 7180l &4

=}, F7t

W LEZ=HZERSTAPIE)ZL 20170 LHEH ‘BT HE HS244) HUMO| M2H 20179 01=20] #5k= &
= & YA S0P FRIE EF0 712 ZA S FF9| HISE F8 Al o501 12.2%=2 7+ =2 A= U
EiL, ZHZ 2ot S=1t & F2 +E530] FARE R2(U=t 71Y0] IS = 7t MY =S

I 18. 0|72 WY =2t D|=2SaHste| +AFMERS| g1t
Fote 5 5 M B 2 F Yot E5 5 A = 24 F
A 2 EEHE(%)

=7} 20164 20179(F%) 20164 20179(E%)
Cail 443 52.3 9.2 10.9
HAS 4.7 12.8 1.6 4.5
7ok 2.6 23.4 1.0 8.8
YR 3.1 6.6 2.3 4.9
= 0.6 3.7 0.5 3.4
Ele 5.8 8.9 7.9 12.2
= 0.3 1.4 0.7 2.7
IZIA 0.6 1.7 1.4 3.8
Q= 3.3 4.6 6.9 9.5
ofd= 0.0 0.1 0.0 0.1
7|5t 17.2 46.4 4.2 7.2
=) 82.5 161.9 3.8 7.4

Xt=Z: PIEQ017), p. 10.

43) o018, 2. 22), '$EF 19 92, u3AGAA Y,
http://www.thebell.co.kr/free/content/ArticleView.asp?key=201802210100037850002337&svccode=00&page=1&sort=thebell_check_time(
AA: 2018. 2. 27).

44) PIIE, Steel, Aluminum, Lumber, Solar: Trump's Stealth Trade Protection, https://piie.com/system/files/documents/pb17-21.pdf(A<:
2018. 2. 22).
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W AFA 3 PMS MEC=Z 19| SHHETENE B 2 22 Yol &8, DISFIEE Ha E= WIO M
S= 28T = AL AleH ATl AR, HISH REI HHIXX0| M2 ZME £HS 13 Al ARGES

— "1
5t mj5H 2ASH 20| TQS45)

- Seleks @ ARASH TRIGH PIS) SuTRiel Tl WTO SASIAUNE B9l BAAYIS o Aokt 3
3] ulslo] 7jze] nje] @%E 2Ad o) Aels AES 2 Wast A,

- OCTG ¢t A7is} Flsio] PMISe] ZHgh M8o] el PMSR 18] 4% Suphdst 457149) vl
7 2] ke Aolgier], Ao B Ao] B Sol the) bAoA @Tskal oleiet AU A
2 AR ek AEsjE et gl

- Qe BT $2AT0] U B2 U S UMY A HIRe] BE BB o o) mloReo] 491
7h MPIS 7RsAe] om folsta, BITlE /AR 2AE sl 4RRst aTeke Auol et A &
Hlg 843 & et e

=

roh

_— —

7L ¥ W8 Hig

r

W i & EU= EU BHEEHEK0(2016/1036)0147) 2t BIHLEAMIE SaSiU=0 SEEH2! M2x= HAEENE
Ofl CHEH 7HE M| gl0] Ojof| Zel=l= 7HE =715 LIESHI48) 50| HIAYZMELUX| AFZH=RIX T2t

HOEIS| LEFYA0)| X0IE FU=.

- APTAER] Aeolle M B Al £EFCIMY sWrae 283, vAEARY Afole JiA AR
AA] 71AS Ao R Bl i 42714 A JpE Huuido] & ujARI=d] ZAIgAlo] Wold %

AEE AlRbstolol & Ae- AIEHE EdAe e 9irie] Ry AIEREA] o2 sEdAe 4EF

o T o 71go] A2TE (DY) BE BA00] mek AA BRI 2L YL UFTHe A9 A

45) =FAEI], vl AFA HE&AR 9 di8HRK2017. 12), p, 15,
http://www.kita.net/newtri2/report/iitreporter_view.jsp?pageNum=1&nGubun=7&s_con=&s_text=&sStartDt=&sEndDt=&sOrder=&sClassifi
cation=&actionName=&sNo=1767(AMY: 2017. 3. 1).

46) TF3(Regulation)> HHel 415t EU Slg=] dioiA] 2H Hesm 1438E 7IE 1. Fa2 £(EE= A4, Directiveske ZA=oof
she Zalo] disiAe U= FEoAEL 1 A 9 hol] tisids 2 sjE=olAl Fd=Eo] S MY 1 Holl A& (Decisions)} 54 (3]
A=, 7Rl MRS sh7] el HeyHis] T fY9s)rt 245k ARRE Tol, Ail(Recommendation), 27(Opinion} 743 ¢l
FelAsler A5 JARAE dE2

47) Regulation(EU) 2016/1036 of the European Parliament and of the Council of 8 June 2016 on protection against dumped imports
from countries not members of the European Union[2016] OJ L176/21.

48) WTO 3= 3ol 3=, HIEH, 7IR5Ag0| QIOH(EU wHEE+2 A2.72 (H)X) 1 ¥z 53t grho}, of2d|uo}, of|2Hlol, Was
Al JZRof, 7127\ AAE, ELHE BF, BR7|AR, FEIUAR, SXH7|AR ZIHAR2.7(2)D).

49) © 7199 rpaAol =89} T2 Wdsle AR 4Aloo] wet 28jar w70 ARt M §lo] A=, 2 A9 HlEo] et FrE Al
& 7HE wtgsthal YA of @ 7199 FAPIFC] AR SA7IE weh SHAQ AR tide] Ha, RE FXo] Ago] HiL §l=A o
B 3 7199 g ARLRI} £ NMES] Hgoz ARdet Jrg o] Q= Zlo] ofdx] offl @ T 7|go] 714 Gof ¥Z
AT dE7ksE BAske ohibdnt AR A8-Z w1 JleA of, & o] AR kgl wet WEkEY A R (s, HeA
(2017), p. 20 91).
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AH-E AR

E 19. EU2| NMESt AISBHI=2| HEEZAL S4

NME (ex. =, HIEH)
- . > AR
2 v AES X | A 2 54
BiHa SRR AP | pEENE A | ol
4874 Mt | ue N 27 A Sk
EEER : . : :
v | AR | egEwek | AEed Ay | b oied a
R g g 7]ojy A olzkA o ZH A = g A ¥ 7]oly WA
(@l—gu};ﬂ‘%ﬂﬁﬂ'@) 7HE.' ]T:IE'_ =10 EE“I——E —1 0 7HE'_7]§E'_ ~1 0 7HE'_ 7]HE.' 1 0

W 20162 12252E S=0f s HASZM=0 MEots &7 LEUAE MES + 8lg 3% Sl M0l ok
SETEME Fillob I7F ORI St =210 S7101 EU 0| dzieh 9&0] 2 A= feet EUs Rl

e
21 RIS BE HoNg LY

|d

r
r

- EUe 352 &< Bissl] B8, olssdl B, a5 5 of] Aol 24 =it = 350 TE
sje=o] HE st olof =2 AFEA ¢

H
)
ule)
r ()
o
fo
o4
2
H
Ay
o
M,
i)
ol
)
ille

ol Az HEs v gaddo] APlE.

H 20. EUQ| HHHTH=I2017/2321) = F2 2PY

LA 9 A
EU APoNA =9 WTO 7FIJFA A15x0] dF 23 Ago mE Fagol tigh HaA E7t
201549 11€ F89]3] ZAPAH|A(European Parliamentary Research Service)ollAl $=-2] WTO 7F42)AA
1529 GH xgo] AgHo] fE Wy BN 4 of 2 7159 53R E45H HA50 7t
20169 2¥ EU A= 2¥€ 1095 1057 S0l ARFAS A9 Fofol gt 2211 ojdsES &

B-A93)(European Parliament)’} 225 &gt

20164 59 129 | - 3=°] EU #1313 AR.72(F39 8718 53] 7R = =0l disf] APFEA= = o
£ i AREsfof it e

Y7t A2 vrEg12] 7eks AQbsh

W A BHSE 9ol sHEERAF 71t viRl ARgHRA] B
WA ¥FEEH#A (2017/2321) @5

Z=o gk A o B Izt

E

20164 112 199 |

o

ARt

20179 12€ 209

50) Buropean Parliamentary Research Service, “Granting of Market Economy Status to China,” http://www.europarl.europa.eu/RegData/
etudes/IDAN/2015/571325/EPRS_IDA(2015)571325_EN.pdf(AXY: 2017. 3. 4).
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- BU HBAEU Commission)= F=°] WTO 7I4SPgA A15x dadl mg gl et Hurplg Ertsial
201649 A= WHgEA /geke Adstel 201749 1249 209 7Y HFERAA(2017/2321)0] ast o9
A F=oll et Sdiet ol HAAE welgls.

L Y F2 U8

W i3] EU= 70 HIETH212017/2321)528 Soff 7189 SFARE HS3(HETHE] 2016/103654) 2 AARZA|
%] 2016/103755)2 U JHAS:

- EU 397} 91150 71ge] A Bae @ S33t SARE Al 9l 21s 1Eslel 20 71elgA A
520 A 23] dao] thet ths @ EUS FIFAAY] ALHQ Ay Bg © S5 2 OE AT
xﬂa‘u A&HQ ol i A the Ay @ BPpUB gt ool o HEF 1A BY © EU F
=] 3t foieA A
o ol 4 B3} BU ﬂoﬂ# Fo] WA A9 wEE SRl e g/ AR Rl Aeko] fEs
Sk ojish fafet Aoz Rk 4 SIS sk AT, EU ebgriast 4et fuie S4E ot Aow 2
o vl 9B 53 35 AAR] 9lo] AS ol Aoz nY

- /9 F8 Wole AMPIART vPdAl= SR FESHE V1€ A Hlofu S d= i E VIEeR
Sote Zo®, EUe 97199 AP Aot 7H/818olMe] =7t /i, eb=719el digt AbE, sbit ¥ 59f 7
A4, Fe Fol g 2§ So| ol A st 9f=o] 9tk Kol o] AL st ARZo] A3
o] A7ty A7 52 47T APgell datsHA H

B [H2X 6a A HREO| 6a= AWI5I10] AIRIZMIE/HNEZME 70 T “SIHSH f=(significant distortions) Ot
M=2 JHES =6IA=.

- [6a() SRt A5 AT A A ARE Ga(a)olMs SHTE Aol sE=ol EAE] fE= Ul 7H 3

51) European Commission, Commission Staff Working Document Impact Assessment: Possible change in the calculation methodology of
dumping regarding the People’s Republic of China(and other non-market economies), SWD(2016) 370 final(9 Nov. 2016).

52) Regulation(EU) 2017/2321 of the Buropean Parliament and of the Council of 12 December 2017 amending Regulation(EU)
2016/1036 on protection against dumped imports from countries not members of the European Union and Regulation(EU)
2016/1037 on protection against subsidised imports from countries not members of the European Union, http://eur-lex.europa.eu/
legal-content/EN/TXT/HTML/?uri=0J:L:2017:338: FULL&from=EN(ZAY: 2017. 3. 2).

53) ¥ 1#78(2016/1036) AARA 738(2016/1037) MelZ7t= +38(2015/478, 2015/755).

54) Regulation(EU) 2016/1036 of the European Parliament and of the Council of 8 June 2016 on protection against dumped imports
from countries not members of the European Union[2016] OJ L176/21, http://trade.ec.europa.eu/doclib/docs/2016/june/tradoc_1547
02.en.L176-2016.pdf(F4Y: 2017. 3. 2).

55) Regulation(EU) 2016/1037 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 8 June 2016 on protection against
subsidised imports from countries not members of the Furopean Union, http://trade.ec.europa.eu/doclib/docs/2016/june/tradoc_15
4703.en.L176-2016.pdf(AMY: 2017. 3. 2).

56) European Commission, Commission Staff Working Document Impact Assessment: Possible change in the calculation methodology of
dumping regarding the People's Republic of China(and other non-market economies), SWD(2016) 370 final(9. Nov. 2016), p. 21,
http://trade.ec.europa.eu/doclib/docs/2016/november/tradoc_155080.pdf(AXY: 2017. 3. 4).
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B8-S AGSRE Ao sk g o, TS e 1A MANAS WedE A L ke vj8o] 7)zst
o Ppiae 19 AL AN

o Y= FUSE o] Ut WS AFe FYHCE O &= A WA vt 20 At dE S7KA
3=)9] Ak} whafe] Blg(Rter T12igt =71t 270 ool ARRl/E B 4o AR vt S4E) @ H4
o A% A=A 2 =A 714, BlE E= 7187 (benchmark) @) H5=]A] ¢l Heletar AAgt SA0 7]%3et
el gt} 2= AU Hl8o] AREE 4= S T8 BTHES EEA g ARl S HH], woe
011:11—1:]]_9__,4. ] io1o}o:]o]: 13

o JPWt 2AF B FE=T AAF NE o] vt AT s A Al A/ BE (social and
environmental standards)& st} XS HEd, EU %‘j 3919 Fact Sheeto] W=H o= FY FA(trade
defence) ol SlolA AZo& ‘ARRl/E BT S o] A oHA | AYSD

- [6a(b) FHt 2= BA7IE Az

Ga(b)ollAt= “FRt e

& B 71 e HEAA U oA Hlg

Sho] AE Jiol 4o FFE wot AFARC] A(free market force)2] 237t ofd off AT ™ FThet
o] AE Hrlok= 9 18 245 ZAIEH
o FTiSt ot et y7 94T O 2G7IYe] AR Aot @ 7HE/ulgolA ] =7t Y @ =TIl st ApE @
i, 719, AREE 59] Foj 9 BAEY 6 W2 Fo] © 2§ 9 52 &1 Y2
E 21, S0 oS Mo 13 94
719 = 1358 A
FAIERE Ao 20 AF, A B= BF 5 = Aot 2FE= 790l o) A

e A= YA U=A] ofF

97149 A Aot (the market in question being served to a significant extent by enterprises which
operate under the ownership, control or policy supervision or guidance of the
authorities of the exporting country)

714 = vg 3 7 8 =7} 7ido] 7FsSHR] ofH

7421 /H].80)de] 7Rl 4 = HlE T-ste] 71900 s =71 7ide] 7hedHA] ofF

(State presence in firms allowing the State to interfere with respect to prices or costs)

=71l diet A

35798 e AV SUEARAl FEIsHAl APEsAY 18R]
Fe FEA AR

(public policies or measures discriminating in favour of domestic suppliers or
otherwise influencing free market forces)

oowl A8l ol

To—

3

= b, 719 e AL dof, APEAQl 28 e FAEE ol3io] QUeA] ofF
S, 719, A 49l 48 et olge] A o
o] BAEA (the lack, discriminatory application or inadequate enforcement of bankruptcy,
= e corporate or property laws)
o 2o Fol wlgo] ofzElo] gl of
A= H (wage costs being distorted)

2544 BA ofgsis, ohld ARel Sadon Weer g JlEo] oF $98
28 4 2809 o] QA oft

2l
(=
d

@

(access to finance granted by institutions which implement public policy objectives or
otherwise not acting independently of the State)

57) European Commission - Fact Sheet, The EU's new trade defence rules and first country report(20. Dec. 2017), http://europa.eu/rap
id/press-release_ MEMO-17-5377_en.htm(A4Y: 2017. 3. 7).
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© 2017/2321 MRrecital) @ONE BT o] ZAZ Bk A AEG A9 FAE7IT HyHel Fokt
2 ThiRk 87 oK XK B9 A FES TERFR sk ot A% Ga(h)e] Te adofe whA
9.
- 600 S 924 92 ARZ GuOAE WU 53 o} B 57 ko) 23 eofsecon] FHE A
S5} WA A AT B A7V R0 OIS A TR

o AP 54 =7t B= 5F =719 54 Eolll o1 el dEdt St ool AR Ao tiet SEet
LAt 9= B¥{well-founded indication)& 7FAIAL AW, o] KFeTrale} xRl A8-& e HE B, WP
e I F7F Ex 2opll ol (e BTt AR ARHE BARK: HUAE AJste] Folek, gr|dow gAd
Ae 8%

- 79l EU AV 0 BaME B8 S RS 95K BU YWV o k5ol diet S8t 34
S W A%, 20 V1Esle] 2N NG 2T 5 0T 7

olo] wet EU AR 4 AV] B A 83 A 9ol HuMe] F70) 9ET 4 ol BU A Buay ofele

o) ‘el 28 Aoz Holwl, FU S /190] A £ A4PelE ALV A5l 59 Aoh B
A S8 B T 2} AR RETAEA o3 F7pt 9.

-

W [(WTO #to] §Xld ZHE] EUS| JHYE HHET+rly Sttt A= 7IE2 WTO HETEEM SAXC=z Zsimof
UK W WTOEY SIEEI=A| 6F= OF% 223t

gob

- BEU 39 718 st At IAolA FAS tiEs] FoIst Fieldfisher H5%<Q19] Laurent Ruessmann H3
A & BIAZE S5 AP Zetell 271 STieE i) EAE 8T 4 = Aol A1 sty EUY whE
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60) EU BrEg12] A2 Gale).

61) I=RIHE  BFAAE,  EU  AQA, AR AR 2 9Fs S ARETA S 239018 1. 5),
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64) EU-Biodiesel APz}t #&Asto] ApAIg 8- #-35121(2017), pp. 71~106 FaL

65) Z=9] vARAA A9 B FUol et AADS516), https://www.wio.org/english/tratop_e/dispu_e/cases_e/ds516_e. htm(AAY: 2018. 2. 28).

66) WT/DS516/9.

67) “This request includes any changes made to the Basic Regulation pursuant to the legislative processes initiated by these proposals.”

68) COMMISSION STAFF WORKING DOCUMENT ON SIGNIFICANT DISTORTIONS IN THE ECONOMY OF THE PEOPLE'S REPUBLIC OF
CHINA FOR THE PURPOSES OF TRADE DEFENCE INVESTIGATIONS(20. Dec. 2017),
http://trade.ec.europa.eu/doclib/docs/2017/december/tradoc_156474.pdf(AAY: 2017. 3. 1).

69) European Commission - Fact Sheet, The EU's new trade defence rules and first country report(20. Dec. 2017), http://europa.eu/rap
id/press-release_MEMO-17-5377_en.htm(Z4Y: 2017. 3. 1).
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72) KOTRA, EU, v 3 3= A9 24 932018, 1. 4), http://news.kotra.or.kr/user/globalBbs/kotranews/5/globalBbsDataView.
do?setldx=244&dataldx=164129(A4<: 2018. 2. 20).



20184 38 20

0= EUQ| SETMIER| 2 JE AN 30

1im
jo

W O] BHEEHE JWgo=2 T AENE Y HANYENE 22 LE0H AN SOt SUHet A=5012k= 7H
Stifet e=0] ACH HHE A, YHEHC=2 2= W HOVHZ0| Ofd UiXl= 7H/BI8S Mok A
=

Lr‘d

o= 10

- olefet e 8 oLt o 3 v 1%011 qell &I QLS % 9lon} 7Ee] ARAREE £
A1 9] 9hg Sof H vldo] PMSE BBl AN FF ARS Ho] BENARH srto B3
S 9L,

o 2017/2321 AEDOIA B FEE AZAR ool AR “any WTO member’7F o] BE sl 9lo] 73
AR WSS St o 0] ol e ATE T8Il 1U YA A % WA S
o4 WEro g olojAl7] F A% Seluet 7IolE RS vl % 9le.

- olo] we} BU A0 Sehet oSt Bashy UL B RS Erg djmoR uFd vt 940 dhe
& AZeRT olo] thesie Bt 24 9 kals puelE Wet gle.

=3] ujsto] PMSE 483 OCTG APACIAe] A4} Zo] F4sieldl Seuele] 4793 B4 52 Z4e o2 w
& 94 % 714/u18014e] 271 A 5ol viet 23t e 4 Jome o] diet Fulw W Wt 9le,

- G AW RSEHAR, U AV e Ak D A Sol S o HuAE Bgdlel 9 Aluvt
Z7RE 4 gt BUS| WA 2t 2 AL 350 dulslel SIS TS AR 4 =S A-EU
A5 20 B =oPh BRsky g 75 F St .79

4. 29

B A=R4F0 SUEM JIRE FolHM =9 HIAEZME X9l Tz 7ISE0l iHSI 0I=2 'AFA", 'PMS' &2
ol FHAMZXIE KMoz Fdoldl A= MR HIHY 0120] YgEd JACH LUt IRHE 2
= AR LEOINM 2t 2XMZ 17 2Lt

o
=
—i~’F Al oAl 31—15 d

FY2AL 7HA] A ARAE O (pre-initiation consultations)7t 7F75)% 0] Q= Etokal At
4o=E70 APZ O HRPFARL AT HoE & e 86ke jHH, AA Ut WTOA
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Agreement Establishing the World Trade Organization done on 15 April 1994.
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(b) Adverse inferences

If the administering authority or the Commission
(as the case may be) finds that an interested party
has failed to cooperate by not acting to the best of
its ability to comply with a request for information
from the administering authority or the Commission,
the administering authority or the Commission (as
the case may be), in reaching the applicable
determination under this title, may use an inference
that is adverse to the interests of that party in
selecting from among the facts otherwise available.
Such adverse inference may include reliance on
information derived from

D the petition

2) a final determination in the investigation under
this title

3) any previous review under section 751 or
determination under section 753, or

4 any other information placed on the record.

(b) Adverse inferences -
(1) In general
If the administering authority or the Commission
(as the case may be) finds that an interested party
has failed to cooperate by not acting to the best of
its ability to comply with a request for information
from the administering authority or the Commission,
the administering authority or the Commission(as
the case may be), in reaching the applicable
determination under this subtitle

(A) may use an inference that is adverse to the
interests of that party in selecting from among the
facts otherwise available; and

(B) is not required to determine, or make any
adjustments to, a countervailable subsidy rate or
weighted average dumping margin based on any
assumptions about information the interested party
would have provided if the interested party had

complied with the request for information.

(2) Potential sources of information for adverse
inferences
An adverse inference under paragraph (1)(A)
may include reliance on information derived from-
(A) the petition
(B) a final determination in the investigation
under this title
(C) any previous review under section 751 or
determination under section 753, or

(D) any other information placed on the record.

(c )Corroboration of secondary information
When the administering authority or the Commission
relies on secondary information rather than on

the of

investigation or review, the administering authority

information obtained in course an

or the Commission, as the case may be, shall, to

the extent practicable, corroborate that information

from independent sources that are reasonably at

(c)Corroboration of secondary information

(1) In general

Except as provided in paragraph (2), when the
administering authority or the Commission relies on
secondary information rather than on information
obtained in the course of an investigation or review,
the administering authority or the Commission, as

the case may be, shall, to the extent practicable,
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corroborate that information from independent
sources that are reasonably at their disposal.

(2) Exception
their disposal. The administerative authority and the Commission
shall not be required to corroborate any dumping
margin or countervailing duty applied in a separate

segment of the same proceeding.
(d) Subsidy rates and dumping margins in adverse

inference determinations

(1) In general

If the administering authority uses an inference
that is adverse to the interests of a party under
subsection (b)(1)(A) in selecting among the facts
otherwise available, the administering authority

may-

(A) in the case of a countervailing duty
proceeding-

(i) use a countervailiable subsidy rate
applied for the same or similar
program in a countervailing duty
proceeding involving the same country;
or

(ii) if there is no same or similar program,

use a countervailable subsidy rate for a

subsidy program from a proceeding that

the administering authority considers
reasonable to use; and

(B) in the case of an antidumping duty

processing, use any dumping margin from

any segment of the proceeding under the

applicable antidumping order.

(2) Discretion to apply highest rate

In carrying out paragraph (1), the administering
authority may apply any of the countervailable
subsidy rates or dumping margins specified under
that paragraph, including the highest such rate or
margin, based on the evaluation by the
administering authority of the situation that resulted
in the administering authority using an adverse

inference in selecting among the facts otherwise
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available.

(3) No obligation to make certain estimates or
address certain claims

If the administering authority uses an adverse
inference under subsection (b)(1)(A) in selecting
among the facts available, the administering
authority is not required, for purposes of subsection
(c ) or for any other purpose-

(A) to estimate what the countervailable
subsidy rate or dumping margin would have been if
the interested party found to have failed to
cooperateunder subsection (b) (1) had cooperated;
or

(B) to demonstrate that the countervailable
subsidy rate or dumping margin used by the
administering  authority  reflects an  alleged

commercial reality of the interested party.
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Article 2 Determination of Dumping

A. Normal Value

6. The amounts for selling, for general and
administrative costs and for profits shall be based
on actual data pertaining to production and sales, in
the ordinary course of trade, of the like product by
the exporter or producer under investigation. When
such amounts cannot be determined on that basis,
the amounts may be determined on the basis of:
(a) the weighted average of the actual amounts
determined for other exporters or producers subject
to investigation in respect of production and sales
of the like product in the domestic market of the E9)
country of origin;

(b) the actual amounts applicable to production and
sales, in the ordinary course of trade, of the same
general category of products for the exporter or
producer in question in the domestic market of the
country of origin;

(c) any other reasonable method, provided that the
amount for profit so established shall not exceed
the profit normally realised by other exporters or
producers on sales of products of the same general
category in the domestic market of the country of

origin.

‘6a. (a) In case it is determined, when applying
this or any other relevant provision of this
Regulation, that it is not appropriate to use
domestic prices and costs in the exporting
country due to the existence in that country of
significant distortions within the meaning of point
(b), the normal value shall be constructed
exclusively on the basis of costs of production
and sale reflecting undistorted prices or
benchmarks, subject to the following rules.

The sources the Commission may use include:

— corresponding costs of production and sale in an

appropriate representative country with a similar

level of economic development as the exporting
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country, provided the relevant data are readily
available; where there is more than one such
country, preference shall be given, where
appropriate, to countries with an adequate level of
social and environmental protection;

— if it considers appropriate, undistorted
international prices, costs, or benchmarks; or

— domestic costs, but only to the extent that they
are positively established not to be distorted, on
the basis of accurate and appropriate evidence,
including in the framework of the provisions on
interested parties in point (c).

Without prejudice to Article 17, that assessment
shall be done for each exporter and producer
separately.

The constructed normal value shall include an
undistorted  and  reasonable  amount  for
administrative, selling and general costs and for

profits.

(b) Significant distortions are those distortions
which occur when reported prices or costs,
including the costs of raw materials and energy, are
not the result of free market forces because they
are affected by substantial government intervention.
In assessing the existence of significant distortions
regard shall be had, inter alia, to the potential
impact of one or more of the following elements:
— the market in question being served to a
significant extent by enterprises which operate
under the ownership, control or policy supervision
or guidance of the authorities of the exporting
country,

— state presence in firms allowing the state to
interfere with respect to prices or costs;

— public policies or measures discriminating in
favour of domestic suppliers or otherwise
influencing free market forces;

— the lack, discriminatory application or inadequate

enforcement of bankruptcy, corporate or property

laws;
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— wage costs being distorted;
— access to finance granted by institutions which
implement public policy objectives or otherwise not

acting independently of the state.

(¢) Where the Commission has well-founded
indications of the possible existence of significant
distortions as referred to in point (b) in a certain
country or a certain sector in that country, and
where appropriate for the effective application of
this Regulation, the Commission shall produce, make
public and regularly update a report describing the
market circumstances referred to in point (b) in
that country or sector. Such reports and the
evidence on which they are based shall be placed
on the file of any investigation relating to that
country or sector. Interested parties shall have
ample opportunity to rebut, supplement, comment or
rely on the report and the evidence on which it is
based in each investigation in which such report or
evidence is used. In assessing the existence of
significant distortions, the Commission shall take
into account all the relevant evidence that is on the

investigation file.

(d) When filing a complaint in accordance with
Article 5, or a request for a review in accordance
with Article 11, Union industry may rely on the
evidence in the report referred to in point (c) of
this paragraph, where meeting the standard of
evidence in view of Article 5(9), in order to justify

the calculation of the normal value.

() Where the Commission finds that there is
sufficient evidence, pursuant to Article 5(9), of
significant distortions within the meaning of point
(b) of this paragraph and decides to initiate an
investigation on that basis, the notice of initiation
shall specify that fact. The Commission shall
collect the data necessary to allow the

construction of the normal value in accordance with
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point (a) of this paragraph.

The parties to the investigation shall be informed
promptly after initiation about the relevant sources
that the Commission intends to use for the purpose
of determining normal value pursuant to point (a)
of this paragraph and shall be given 10 days to
comment. For that purpose, interested parties shall
be given access to the file, which shall include any
evidence on which the investigating authority relies,
without prejudice to Article 19. Any evidence
regarding the existence of significant distortions
may only be taken into account if it can be verified
in a timely manner within the investigation, in

accordance with Article 6(8).";
7. In the case of imports from countries which

are, at the date of initiation of the investigation,
not members of the WTO and listed in Annex I to
Regulation (EU) 2015/755 of the European
Parliament and of the Council (*1), normal value
shall be determined on the basis of the price or
constructed value in an appropriate representative
country, or the price from such a third country to
other countries, including the Union, or where those
are not possible, on any other reasonable basis,
including the price actually paid or payable in the
Union for the like product, duly adjusted if
necessary to include a reasonable profit margin.
The appropriate representative country shall be
selected in a reasonable manner, due account being
taken of any reliable information made available at
the time of selection, and in particular of
cooperation by at least one exporter and producer
in that country. Where there is more than one such
country, preference shall be given, where
appropriate, to countries with an adequate level of
social and environmental protection. Account shall
also be taken of time limits. Where appropriate, an
appropriate representative country which is subject
to the same investigation shall be used.

The parties to the investigation shall be informed

promptly after its initiation of the country envisaged

and shall be given 10 days to comment




